
 

               
 

 
Tuesday, February 20th, 2024 @ 6:30pm 
Council Chambers - 1 Portland Avenue 

 To be immediately followed by an Executive Session 

www.oobmaine.com/town-council 
 

*Members of the public wishing to view the meeting from home may tune into Local Access TV  
(Channel 3 or 1301 - check with your provider) or by clicking the Meeting Videos link on oobmaine.com.)   

 
PLEDGE OF ALLEGIANCE: 
 
 
ROLL CALL: 
 
 
ACKNOWLEDGEMENTS: 
 
GOOD & WELFARE: 
 
 
ACCEPTANCE OF MINUTES: 
 
 
Accept the minutes of the 2/6/2024 Regular Town Council Meeting. 
 
 

Chair: Shawn O’Neill 

Town Council - Meeting Agenda  

http://www.oobmaine.com/town-council


 

               
 

PUBLIC HEARING – BUSINESS LICENSE & APPROVALS: 
 
The Belanger Family Irrevocable Trust, Scott Belanger, (322-6-15), 22 
Massachusetts Avenue, 1 (one) seasonal short-term rental. 
 
Susan Njuguna, (312-11-9), 51 Atlantic Avenue, 1 (one) year-round short-term 
rental. 
 
Jason Bicknell, (311-12-6), 18 Wesley Avenue, 1 (one) year-round short-term 
rental. 
 
JLH Family LLC, Matt and Jacqueline Herling, (315-9-10), 26 Park Avenue, 1 
(one) year-round short-term rental.  
 
Annabelle Bassett, (205-16-3-2C), 9 Cascade Road #2C, 1 (one) year-round 
rental. 
 
Kelly and Ryan Fleming, (313-2-2-3), 7 Bay Avenue #4, 1 (one) seasonal short-
term rental.  
 
Ceseretti Family Trust, (319-5-4-3), 17 Tunis Avenue #3, 1 (one) year-round 
short-term rental. 
 
Kenneth Madore and Allison Busemeyer, (211-6-7), 1A William Street, 1 (one) 
year-round short-term rental.  
 
Big Red Dog LLC, (313-4-3-2), 93 West Grand Avenue #2, 1 (one) seasonal 
short-term rental.  
 
 
 

Chair: Shawn O’Neill 
 
 



 

               
 

PUBLIC HEARING – SPECIAL AMUSEMENT PERMITS & APPROVALS: 
 
RAR Surfside INC, Royal Anchor, (202-1-5), 203 East Grand Avenue, live music 
outside 10:00 AM to 9:00 PM Sunday through Saturday. 
 
 

Chair: Shawn O’Neill 
 

 
 
  



 

               
 

TOWN MANAGER REPORT  
 
 
 
 
  



 

               
 

NEW BUSINESS: 
 

AGENDA ITEM #8099 
 

Discussion with Action:  Shall the Town consider amending the Code of 
Ordinances, Section 54- Old Salt Road, from Temple Avenue to Spring Street 
and Spring Street, from Temple Avenue to Old Salt Road, restricting 
throughway vehicles to a gross weight of 15,000 pounds or less, with the 
exception of emergency and municipal vehicles, municipal service vehicles, 
and delivery vehicles carrying special commodities to include home repair or 
construction deliveries, heating fuel, petroleum products, sewage from private 
septic tanks, or domestic ground delivery trucks such as Federal Express, 
United Parcel Service, or US Mail. 
 
 

Chair: Shawn O’Neill 
 
  



AMENDMENTS TO CHAPTER 54, ARTICLE IV,  

SECTION 54-187.  -Restrictions and prohibitions 
Adding the underscored language as follows: 

 

Old Salt Road. No vehicle shall be parked on either side of Old Salt Road 
commencing at a point on West Grand Avenue and extending in a northerly 
direction to lot #12 on Connecticut Avenue, a distance of 300 feet more or less.  
From Temple Avenue to Spring Street restricting throughway vehicles to a gross 
weight of 15,000 pounds or less, with the exception of emergency and municipal 
vehicles, municipal service vehicles, and delivery vehicles carrying special 
commodities to include home repair or construction deliveries, heating fuel, 
petroleum products, sewage from private septic tanks, or domestic ground delivery 
trucks such as Federal Express, United Parcel Service, or US Mail. 

 

Spring Street, from Temple Avenue to Old Salt Road, restricting throughway 
vehicles to a gross weight of 15,000 pounds or less, with the exception of 
emergency and municipal vehicles, municipal service vehicles, and delivery 
vehicles carrying special commodities to include home repair or construction 
deliveries, heating fuel, petroleum products, sewage from private septic tanks, or 
domestic ground delivery trucks such as Federal Express, United Parcel Service, or 
US Mail. 

 

 



Town of Old Orchard Beach, Maine 

 
Police Department 
16 E Emerson Cummings Blvd.     Elise Chard - Chief of Police 
Old Orchard Beach, Maine 04064    David Hemingway-Deputy Chief of Police 
Tel: (207) 934-4911   Fax (207) 937-5899 
 
 
TO: Diana Asanza and Council 
From: Chief Elise Chard 
Ref: Old Salt Road and Spring Street ordinance change proposal 
 
In an attempt to remedy the issues of large vehicles traveling and parking on Old Salt Road and Spring 
Street we would propose the following changes to Sec. 54-187, - Restrictions and Prohibitions.  
 
Proposed Wording for old Salt Road and Spring Street – (No Current Wording Exists) 

Sec 54-187. – Restrictions and prohibitions. 

Old Salt Road. No Vehicle except emergency or municipal vehicles, having a registered gross 
weight in excess of 9,000 pounds shall be operated or caused to be operated on or over Old Salt 
Road from Temple Avenue to Spring Street. 

Spring Street. No Vehicle except emergency or municipal vehicles, having a registered gross 
weight in excess of 9,000 pounds shall be operated or caused to be operated on or over Spring 
Street from Temple Avenue to Old Salt Road.  

 
Chief Elise Chard 
Old Orchard Beach Police Department 
 

 



Town of Old Orchard Beach, Maine 

 
Police Department 
16 E Emerson Cummings Blvd.     Elise Chard - Chief of Police 
Old Orchard Beach, Maine 04064    David Hemingway-Deputy Chief of Police 
Tel: (207) 934-4911   Fax (207) 937-5899 
 
To: Diana Asanza and Council Members 
From: Chief Elise Chard 
Ref:  Commercial Vehicles traveling and parking on Old Salt Road 
 
It has been reported to the police department that there are several large commercial vehicles 
traveling and at times parking in inappropriate locations on Old Salt Road and Spring Street.  This 
is causing concern for area residents due to the size of the vehicles traveling through a condensed 
residential area and at times parking on the roadways causing traffic safety concerns.  
 
In an attempt to remedy the issues of large vehicles traveling and parking on Old Salt Road and Spring 
Street we would propose the following changing Sec. 54-187, - Restrictions and Prohibitions to restrict 
vehicles with a gross weight of over 9,000 pounds from operating on Old Salt Road and Spring Street.   
 
 

 
 



 
 
  
Below are some current existing restrictions and conditions for other similar roadways in 
Old Orchard Beach. 

Portland Avenue. No vehicle shall be parked on Portland Avenue from Cascade Road to Old 
Orchard Street. No vehicle, except emergency or municipal vehicles, having a registered 
gross weight in excess of 30,000 pounds shall be operated or caused to be operated on or 
over Portland Avenue, from the Scarborough line to the Cascade Road. 

Smith Wheel Road. Except as identified in the exemptions below, no vehicle having a 
registered gross weight in excess of 9,000 pounds shall be operated or caused to be operated 
on or over Smith Wheel Road from Vallee Lane to the Ocean Park Road. Exemptions: 
Emergency vehicles; Municipal vehicles; Delivery vehicles for a distance of 310 feet, 
beginning at the Smith Wheel Road and Ocean Park Road intersection, continuing north along 
Smith Wheel Road. 

Runnells Avenue. No vehicle, except emergency or municipal vehicles, having a registered 
gross weight in excess of 9,000 pounds, shall be operated or caused to be operated on or 
over Runnells Avenue. 

School Street. No vehicle, except emergency or municipal vehicles, having a registered gross 
weight in excess of 9,000 pounds shall be operated or caused to be operated on or over 
School Street. No vehicle shall be parked on the lefthand side of School Street from Saco 
Avenue for the entire length of School Street. 

 



Chief Elise Chard 
Old Orchard Beach Police Department 
 
 

 

 

 



 

               
 

AGENDA ITEM #8100 
 

Discussion with Action: Accept the proposal from Woodard and Curran for 
the design, bidding, and permitting services for the renovation of the West 
Grand Comfort Station in the amount of $124,500.00 from account #51002-
50932 CIP West Grand Bathroom Upgrade with a balance of $343,000.00. 
 
 

Chair: Shawn O’Neill 
 

  



 12 Mountfort Street 

Portland, Maine 04101 

www.woodardcurran.com 

 T 800.426.4262 

T 207.774.2112 

F 207.774.6635 

 

   

February 14, 2024 

Diana Asanza, Town Manager 

Old Orchard Beach 

1 Portland Avenue 

Old Orchard Beach, ME 04064 

 

Re: Proposal for West Grand Avenue Comfort Station  

 Design, Permitting, Bid Documents, and Construction Services 

Dear Diana: 

Thank you for the opportunity to submit this proposal for improvements to the West Grand 

Comfort Station. The Comfort Station, located at 6 West Grand Ave in Old Orchard Beach, 

Maine, is nearly 30 years old and is showing signs of its age. This proposal is for design, bidding 

and permitting services to renovate the building in accordance with the Woodard & Curran 

memorandum “West Grand Ave Comfort Station Assessment and Recommendations” dated 

November 18, 2022. Excerpts of the memo’s findings are included in the following section. 

EXISTING CONDITIONS 

The following summarizes the existing conditions of the West Grand Ave Comfort Station: 

• Building Interior: The comfort station floor plan consists of 4 distinct sections:  

o The Entry Foyer, which is the public access point from West Grand Ave. This 

area is small and dark, with minimal natural light. This space also contains a 

small storage/electrical area. 

o The Women’s Restroom, which contains eleven standard toilet stalls, two ADA 

toilet stalls, three standard sinks and one ADA sink. No private family restroom 

area is included within the space. The toilet stalls were observed to be graffiti-

stained with many of the partitions in poor condition. Cracking and joint 

separation was observed in several of the concrete masonry unit (CMU) walls. 

Walls are also covered in graffiti, dirt and bubbling/peeling paint, an indication 

of moisture infiltration. Ceiling lights have been upgraded, but the old light 

fixture junction boxes remain exposed. Some cracking was observed in the 

concrete floor slab. There is no air conditioning or heating within the space. 

o The Men’s Restroom, which contains six standard toilet stalls, two ADA toilet 

stalls, six urinals, three standard sinks and one ADA sink. No private family 

restroom area is included within the space.  Like the Women’s Restroom, the 

toilet stalls are graffiti-stained and in poor condition. The CMU walls also 

contained graffiti, dirt, and bubbling/peeling paint and the old ceiling light 

junction boxes remain exposed.  The urinals are different sizes and missing 

privacy screens. Some cracking was observed in the concrete floor slab. There 

is no air conditioning or heating within the space.   
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o The Pump Station, which is located at the rear of the comfort station. This area 

is not accessible to the public and is being upgraded as part of a larger 

wastewater capital improvement project.   

 

The existing building floor plan is provided in Figure 1 below.  

 

Figure 1: Existing West Grand Avenue Comfort Station Floor Plan 

 

• Building Exterior: The building exterior consists of masonry walls bearing on 4-foot-

deep perimeter concrete frost wall on all sides, except where a small portion of the rear 

exterior masonry wall bears on the deep foundation of the Pump Station. Exterior walls 

consist of 8” CMU on the sides and rear of the building. The front exterior wall is a 

solid-grouted barrier wall consisting of brick (exterior) and block (interior). Cracking 

and joint separation was observed on rear exterior CMU wall. There is no insulation in 

the exterior walls since this facility is only used during the summer season.   

The hip-style roof was constructed with prefabricated wood trusses. The decorative 

painted wood rafter tails and trim were observed to have peeling paint and areas of 

rot and deterioration. The original architectural-grade asphalt shingles were observed 

to be worn and beyond useful design life with reported active leaks. There is a 

functional ventilation cupola at the top of the roof ridge, which is finished with cedar 

shakes and has ventilation louvers on four sides. There are several wood windows 

around the perimeter of the building, a galvanized steel rolling service door at the front 

entrance, and a double painted hollow-metal back door to the Pump Station.  

Based on the cracking and joint separation observed in the exterior and interior walls, 

a more detailed review of the structural integrity of the building confirmed there are 

many structural, architectural, and cosmetic issues that require attention. It was 

observed that portions of the building have undergone differential settlement, which 

has resulted in the cracking and settlement of the CMU walls. Although the overall 

structural integrity of the building appears to be intact based on the cursory review, 
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several items were observed that should be addressed in a timely fashion to stabilize 

the structure, improve the aesthetics, and extend the life of the facility.  

RECOMMENDED IMPROVEMENTS 

Woodard & Curran recommends several significant changes to the West Grand Comfort Station 

to improve both the functionality of the facility for the public users and the durability and 

longevity of the structure. The recommendations are described below:  

• Portico Entrance – The addition of a portico on the front of the building will help define 

the public entrance on West Grand Ave. The portico will have translucent roof panels, 

that will be integrated with the existing roof framing and extend over the entry foyer, 

allowing a significant amount of natural light into the interior space. The portico will 

be supported with columns matching the architecture of the building. A knee wall will 

span between the columns and include benches on each side, providing a seating 

option for the facility users and public. The portico, columns and knee wall will also 

help provide separation between the public sidewalk and facility entrance, improving 

privacy for the users of the facility.    

• Exterior Building Wrap – The existing facility is uninsulated and unheated. Additionally, 

the facility is in a coastal environment and frequently exposed to moisture. These 

conditions can result in freeze-thaw damage and deterioration of the exterior masonry 

walls over time. It is recommended that moisture and insulation improvements be 

added to the exterior walls and a HVAC system be added to ensure the facility’s interior 

temperature does not go below freezing during the offseason. Exterior wall 

improvements would include adding a moisture barrier and rigid insulation to the 

exterior of the building. On the sides and rear of the building, which are not accessible 

by the public, the insulation would be covered with fiber cement siding and trim. On 

the front of the building, the insulation would be covered with a brick and split-faced 

CMU cavity wall, like the current front building façade.  

The proposed exterior improvements are shown in Figures below. 

Figure 2: Proposed Building Front Elevation 
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Figure 3: Proposed Building Side Elevation 

 

• Family Restrooms – As previously noted, the current interior layout of the facility does 

not include any family restrooms, which are single use restrooms that provide families, 

those needing assistance, or anyone less comfortable using an all-gender restroom full 

privacy. It is recommended that the existing sink area in both the women’s and men’s 

restrooms be converted into single use, family restrooms. Each family restroom will be 

accessed from the entry foyer and will include ADA-compliant plumbing fixtures and 

accessories. A wider access point from the entry foyer will be created for both the 

women’s and men’s restrooms and new trough sinks will be provided in each space. 

The proposed building floor plan is shown Figure 4 below. 

Figure 4: Proposed Building Floor Plan 
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• Additional Features – In addition to the significant changes outlined above, the 

following improvements are also recommended for the West Grand Ave Comfort 

Station:   

o Structural 

▪ Remove and replace the architectural-grade shingles on the roof. 

▪ Repair roof rafter tails and trim. 

▪ Remove and replace all windows with insulated awning-style windows.  

▪ Repair structural defects outlined in the Structural Condition 

Assessment. 

▪ Clean and paint all interior CMU walls. 

▪ Clean and provide a heavy-duty floor urethane coating on existing 

concrete slab. 

▪ Replace existing steel rolling door in the Entry Foyer. 

o Fixtures 

▪ Demolish all existing fixtures and furnishings within the Women’s and 

Men’s Restrooms. 

▪ Provide new plumbing fixtures (toilets, urinals, sinks), including ADA-

compliant fixtures. 

▪ Provide new graffiti resistant toilet and urinal partitions. 

▪ Provide new restroom accessories (mirror, paper towel dispensers, 

ADA grab bars). 

▪ Provide new interior lighting. 

▪ Provide new storage closet in Entry Foyer. 

SCOPE OF SERVICES 

Woodard & Curran agrees to provide the following Services: 

Task 1 – Schematic Design Phase 

During this phase, the following historical field reports will be reviewed: 

• Geotechnical Investigation: Woodard & Curran will review the existing available data for 

evaluation of the subsurface findings relative to the proposed building modifications. 

• Topographic Survey: Woodard & Curran will review the existing conditions plan of the 

building, and will utilize that information for property boundary, planimetric features, 

surface evidence of utilities, and site topography.  

This phase includes one meeting with the Town to review the schematic plan and receive 

feedback. If required based on the feedback provided by the Town, a revised schematic plan 

will be provided to the Town for final approval.  
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Task 2 – Design Development Phase 

Upon approval of the schematic design by the Town, Woodard & Curran will proceed into the 

design development phase, which will include: 

• Completing architectural code compliance review; 

• Finalizing building floor plan and preparing exterior elevations; 

• Initiating selection of interior finishes; 

• Initiating building mechanical and electrical system design; and  

• Identifying location for connection to site utilities. 

During this phase, Woodard & Curran will also prepare an opinion of probable construction 

cost for the Work upon completion of the design development drawing set. Woodard & Curran 

will attend one meeting with the Town to review the design development plans and opinion of 

probable construction cost. 

Task 3a – Construction Documentation Phase 

Upon approval of the design development drawing set, Woodard & Curran’s team will develop 

construction Contract Documents based upon the Engineers Joint Contract Documents 

Committee standard and the CSI Master Format. Contract documents will include the following 

front-end specifications suitable for bidding: 

• Division 00 - Procurement and Contracting Requirements, Introductory Information, 

Procurement Requirements, Contracting Requirements 

• Division 01 – General Requirements 

Woodard & Curran will provide the Town with substantial (90%) design including drawings, 

contract documents, technical specifications, and opinion of probable construction cost.  

Woodard & Curran will attend a Project meeting with the Town to review the 90% design 

submittal package. The team will accept comments for the design submittal, modify the design 

if necessary, and present the Town with final bid-ready construction Contract Documents, 

stamped by Licensed Professionals.  

Task 3b – Permitting Phase 

The West Grand Ave Comfort Station is located within Downtown District-1 (DD-1), and 

therefore, proposed modifications to the structure must comply with the Town’s Code of 

Ordinances. During this phase, Woodard & Curran will complete the permitting services 

required for the Project. The following permits are anticipated to be required for the Project: 

• Town of Old Orchard Beach Administrative Design Review Certificate– Article V Design 

Review of the Town’s Code of Ordinances specifies that prior to issuance of a building 

permit in the DD-1 district, design review is required for any structural modifications of all 

or any exterior part of existing nonresidential structures (Sec. 78-426). Therefore, Woodard 

& Curran will prepare and submit the Application for Administrative Certificate with 

supporting materials to the Town of Old Orchard Beach’s Planning Department. Woodard 

& Curran will prepare for and attend one (1) meeting with the Town Planner and Code 



   

Town of Old Orchard Beach ME (0233371.10) 7 Woodard & Curran, Inc. 

Proposal for West Grand Avenue Comfort Station  February 14, 2024 

Enforcement Officer to review and discuss the Project. As this is a Town Project, we 

anticipate all application fees will be waived. 

• Town of Old Orchard Beach Site Plan Review Permit – Article IV Site Plans of the Town’s 

Code of Ordinances exempts any construction or modification to any municipal use 

constructed or operated by the Town from site plan review (Sec. 78-212.(b)), and therefore, 

it is anticipated that a Site Plan Approval will not be required.  

• Natural Resource Protection Act (NRPA) Permit – It is anticipated that the Project will not 

impact any wetlands, and therefore a NRPA Permit will not be required.  

• Maine Stormwater Management Law – It is anticipated that the proposed Project will not 

create more than one acre of disturbance, and therefore a Stormwater Management Law 

Permit will not be required.  

Clarification: We anticipate that the selected contractor will be responsible for obtaining the 

Building, Electrical and Plumbing Permits and State Fire Marshal Permit, as required. We will 

submit on behalf of the Town the Construction, Barrier-Free, and Building Impact applications 

to the State Fire Marshall’s office. 

Clarification: All permitting fees will be paid for directly by the Town. 

Task 4 – Bidding Services Phase 

Woodard & Curran understands the Project will be bid through a public procurement process. 

Woodard & Curran will act as the Plan Holder for the Project, provide construction Contract 

Documents to Contractors as requested, conduct a pre-bid meeting, answer technical RFIs, 

issue addendums, and attend the bid opening.  

Upon completion of the bid opening, Woodard & Curran will review the bids and tabulate bids, 

review the qualifications of the apparent low bidder, develop a letter summarizing this 

information, and prepare the Contract Documents for acceptance by the successful bidder. 

Advertising costs are not included as we understand those fees will be billed directly to the 

Town. 

Task 5 – Construction Administration Services 

Woodard & Curran agrees to provide the following Services during construction of the West 

Grand Comfort Station Improvement project: 

• Prepare for, attend, and conduct up to one (1) pre-construction meeting with the Town 

and Contractor(s) prior to the start of construction. 

• Participate in either weekly video conference calls (Zoom or Microsoft Teams) or in 

person meetings with Contractors throughout the duration of construction.   

• Review Contactor’s submittals for compliance with project specifications; the submittal 

review process will consist of reviewing the initial submittal and up to one resubmittal.  

• Review Contractor’s schedule of values and payment requisitions.  
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• Respond to Contractor’s RFIs. 

• Conduct biweekly site visits for up to six (6) months of construction to review progress, 

pay applications, and provide quality control activities. 

• Conduct up to two (2) punch-list site visits at the end of construction. 

ASSUMPTIONS AND CLARIFICATIONS 

• Coordination and management of furniture, fixtures and equipment is not included in the 

final design package as it is understood this will be completed by the Town. 

PROPOSED SCHEDULE 

Woodard & Curran can initiate the work upon Authorization to Proceed. The work will be 

completed within six (6) months of the Authorization to Proceed. 

PROPOSED BUDGET 

Woodard & Curran proposes a lump sum budget of not-to-exceed $124,500 to perform 

services described within this proposal, invoiced monthly. We will communicate with the Town 

about our efforts relative to this budget and work requested. We will not exceed this budget 

without the written authorization from the Town. 

Task 1:  Schematic Design $     2,500 

 Task 2: Design Development $   32,500 

 Task 3a: Construction Documentation $   40,000 

 Task 3b: Permitting $   10,000 

 Task 4: Bidding $     7,500 

 Task 5: Construction Administrative Services $   32,000 

Total Budget $124,500 

TERMS AND CONDITIONS 

The Scope of Services will be completed in accordance with the terms and conditions of the 

Master Professional Services Agreement between Woodard & Curran, Inc. and The Town of Old 

Orchard Beach dated April 14, 2021. 

CLOSING 

We greatly appreciate this opportunity to offer our services. If you accept this proposal and 

wish to proceed with the Scope of Services, please sign the Authorization To Proceed below 

and return a copy for our files.  
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Please feel free to contact me at 207-558-3807 (bbridges@woodardcurran.com) or Megan 

McDevitt at 207-558-3785 (mmcdevitt@woodardcurran.com) if you have any questions 

regarding this proposal or require any further information. 

 

Sincerely, 

WOODARD & CURRAN, INC.  

 

Brent M. Bridges 

Vice President 

 

BMB/vmf  

cc: Megan McDevitt, Woodard &Curran 

 

 

 



 

               
 

AGENDA ITEM #8101 
 

Discussion with Action: Approve the proposal from Wright Pierce for the 
Capacity Assessment of wastewater pump stations 100 and 200 in the amount 
of $9,800 from account #20151-50300 Public Works Professional Engineering 
with a balance of $72,490.31. 
 
 

Chair: Shawn O’Neill 
 

  



11 Bowdoin Mill Island, Suite 140
Topsham, ME 04086

207.725.8721 | wright-pierce.com

February 14, 2024

Mr. Christopher White
Wastewater Superintendent/ Public Works Director
Town of Old Orchard Beach
1 Portland Avenue
Old Orchard Beach, ME 04064

SUBJECT: Proposal for Engineering Services
Capacity Assessment of Dunegrass 100 and Dunegrass 200 Pump Stations

Dear Chris,

Wright-Pierce would like to thank the Town of Old Orchard Beach for the opportunity to submit this proposal
for professional engineering services.  This proposal presents our understanding of the Town’s needs, a
suggested scope of services, fee, and suggested schedule to complete the work.

Project Background and Understanding
Pursuant to our call on January 18, 2024, we understand that development of additional homes continues in
the Dunegrass community.  As part of these developments, the Town is asked to assess if sufficient capacity
exists within the sewer system to accept these new users.  Given the age of the Dunegrass 100 and Dunegrass
200 pump stations and the amount of development that has occurred and is planned, the Town is interested
in evaluating the remaining capacity of these pump stations so the Town can be more responsive to requests
from developers to connect to the existing wastewater collection system in this area of Town.

Proposed Scope of Services
Based on our understanding of the Town’s needs per our January 18, 2024, phone conversation, we propose
the following scope of services:

1. Review Existing Information – Wright-Pierce will review information on the existing pump stations
provided by the Town.  We would expect to receive and review the following:
a. Design flow rate of the pump station based on expected peak flow at the time of station original

installation. Pump make and model for determining anticipated pumping curve.
b. Record drawings and specifications for the pump station and force main, and any upgrades that have

been made to these stations, particularly upgrades that would have altered station capacity.
c. Operational data on the pump stations including operating wet well levels, flow data, pump run times,

drawdown information, etc.
d. Water use records for all sewer users tributary to each pump station.
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2. Site Visit – Wright-Pierce will visit both pump stations with Town staff during a 1-day site visit.  The
purpose of this visit will be to confirm information provided by the Town and to work with the Town to
conduct drawdown testing to determine capacity of each station.  If possible, Wright-Pierce would also
meet with the Planning Department to discuss plans for expansion of the Dunegrass community and
estimates of additional homes to achieve buildout.

3. Evaluation – Wright-Pierce will perform the following tasks:

a. Develop hydraulic models of the pump stations and force mains to prepare system curves of flow vs.
head loss.  Compare system curves with pump curves to determine operating point (flow and
pressure).  Compare pump output vs. information on flows. Force main information will be collected
using the Town’s GIS and information provided by the Town.

b. Compare water use records to pump station runtime and drawdown data and develop estimates of
average daily flow and peak flow.  Without instantaneous flow data, estimates of peak flow will be
based on data from similar developments and industry standards for peaking factors.

c. Develop estimates of additional average and peak flows from anticipated build out of the Dunegrass
community.

d. Develop future average and peak flows from the Dunegrass community, including an allowance for
infiltration and inflow into the pipes and manholes as they age.

e. Compare future average and peak flows to the existing station capacity based on design capacity and
drawdown testing.  Assess if remaining capacity exists or if additional capacity will be required.  The
station capacity will assume one pump is down for maintenance.

f. If it is determined that a capacity upgrade is needed at either or both pump stations, prepare a list of
possible options to increase capacity.  An evaluation of these options and the costs for each will not be
prepared at this time, but could be added as an additional service if the Town is interested in
advancing capacity upgrades.

4. Meeting  – Upon completion of the evaluation, conduct a virtual meeting with Town staff to discuss
findings and options.

5. Letter Report - Based on the tasks above, prepare a draft letter report summarizing findings, options,
costs, and recommendations.  Submit to Town and provide final letter report incorporating Town
comments.

Fee Estimate
Based on our understanding of the Town’s needs as outlined in the Scope of Services above, we anticipate that
the above scope of services can be completed for a lump sum fee of $9,800.



2/14/2024
Mr. Christopher White
Page 3 of 3

Services will be performed in accordance with our standard general conditions for engineering agreements
(Exhibit A – copy attached). For any additional services that may be requested, we will prepare a separate fee
estimate for that work..

Schedule
We would expect to start our services after acceptance of this agreement, and we will endeavor to complete
the work within 8 - 10 weeks from a signed agreement. This assumes that information required for the study
will be provided by the Town within 1-2 weeks of a signed agreement.

Thank you for the opportunity to submit this proposal to assist the Town of Old Orchard Beach. If this proposal
is acceptable, please have an authorized agent sign below and return a copy for our files.  If you have any
questions or wish to discuss this proposal further, please do not hesitate to contact me at (207) 798-3744 or at
the email address below.

Sincerely,
WRIGHT-PIERCE

Jaime Wallace, PE Chris Dwinal, PE
Project Manager Senior Project Manager & WW Group Leader
jaime.wallace@wright-pierce.com chris.dwinal@wright-pierce.com

Seen and agreed to by:

Town of Old Orchard Beach Wright-Pierce

By: ___________________________ By:  ________________________

Name:_________________________                            Ryan T. Wingard, PE

Title: __________________________                             Vice President

Date: __________________________                             February 14, 2024



EXHIBIT A
SCHEDULE OF TERMS AND CONDITIONS

TABLE OF CONTENTS

1.0 Standard of Care
2.0 Client's Responsibilities
3.0 Reuse of Documents, Records

3.1. Documents are Instruments of ENGINEER's Service
3.2. Records Retention/Access to Records
3.3. Electronic Transmittals

4.0 Third Party Information
5.0 Estimates of Cost
6.0 Allocation of Risks

6.1. ENGINEER shall Indemnify CLIENT
6.2. CLIENT shall Indemnify ENGINEER
6.3. Environmental Indemnification
6.4. ENGINEER's Liability Limited to Amount of Insurance Proceeds
6.5. Exclusion of Special, Incidental, Indirect and Consequential Damages
6.6. Limitation of ENGINEER's Liability on Comparative Negligence Basis
6.7 Florida Individual Liability Statute

7.0 Insurance
7.1. ENGINEER's Insurance
7.2. CLIENT's Insurance and Contractor's Insurance
7.3. Additional Insurance

8.0 Subsurface Conditions
8.1 Interpretations and Recommendations Based Solely on Information Available
8.2 Utilities

9.0 Independent Contractors
10.0 Compensation

10.1 Direct Labor Costs
10.2 Standard Billing Rates
10.3 Reimbursable Expenses
10.4 Invoices/Late Payment
10.5 Professional Services Taxes

11.0 Controlling Law
12.0 Financial Advisor
13.0 Dispute Resolution
14.0 Notices
15.0 Precedence
16.0 Severability
17.0 Successors and Assigns
18.0 Survival
19.0 Termination

19.1. For cause
19.2. By ENGINEER
19.3. For convenience
19.4. ENGINEER's Compensation

20.0 Force Majeure
21.0 Equal Employment Opportunity



Exhibit A – Client is Owner A-1 11/11/2021

EXHIBIT A - SCHEDULE OF TERMS AND CONDITIONS

1.0 Standard of Care

The standard of care for all professional engineering and related
services performed or furnished by ENGINEER under this
Agreement will be the care and skill ordinarily used by members of
ENGINEER's profession practicing under similar conditions at the
same time and in the same locality. ENGINEER makes no
warranties, express or implied, under this Agreement or otherwise,
in connection with ENGINEER's services.

2.0 Client's Responsibilities

Except as otherwise provided in this Agreement, CLIENT shall do
the following in a timely manner as requested by ENGINEER and
shall bear all costs incident thereto:

2.1. Designate in writing a person to act as CLIENT's
representative with respect to the services to be performed or
furnished by ENGINEER under this Agreement. Such person will
have complete authority to transmit instructions, receive
information, interpret and define CLIENT's policies and decision
with respect to ENGINEER's services for the Project.

2.2. Provide all criteria and full information as to CLIENT's
requirements for the Project, including design objectives and
constraints, space, capacity and performance requirements,
flexibility and expandability, and any budgetary limitations, and
furnish copies of all design and construction standards which
CLIENT will require to be included in the Drawings and
Specifications.

2.3. Assist ENGINEER by placing at ENGINEER's disposal
all available information pertinent to the Project including previous
reports and any other data relative to design or construction of the
Project as requested by ENGINEER.

2.4. Arrange for access to and make all provisions for
ENGINEER to enter upon public and private property as required
for ENGINEER to perform services under this Agreement.

2.5. Provide approvals and permits from all governmental
authorities having jurisdiction to approve the portions of the Project
designed or specified by ENGINEER and such approvals and
consents from others as may be necessary for completion of such
portions of the Project.

2.6. Give prompt written notice to ENGINEER whenever
CLIENT observes or otherwise becomes aware of any development
that affects the scope or time of performance or furnishing of
ENGINEER's services, or any defect or nonconformance in
ENGINEER's services or in the work of any Contractor.

3.0 Reuse of Documents, Records

3.1. Documents are Instruments of ENGINEER's Service

All documents including Drawings and Specifications provided or
furnished by ENGINEER (or ENGINEER's Consultants) pursuant
to this Agreement are instruments of service in respect of the
Project, and ENGINEER and ENGINEER's Consultants, as
appropriate, shall retain an ownership and property interest therein
(including the right of reuse by and at the discretion of ENGINEER
and ENGINEER's Consultants, as appropriate) whether or not the
Project is completed.

ENGINEER grants CLIENT limited license to use the Documents
on the Project, subject to receipt by ENGINEER of full payment due
or owing for all services related to the preparation of the Documents.
CLIENT may make and retain copies of documents for information
and reference in connection with the use and occupancy of the
Project by CLIENT. Such documents are not intended or

represented to be suitable for reuse by CLIENT or others on
extensions of the Project or on any other project.

Any such reuse, or modification, without written verification or
adaptation by ENGINEER and ENGINEER's Consultants, as
appropriate, for the specific purpose intended will be at CLIENT's
sole risk and without liability or legal exposure to ENGINEER, or
to ENGINEER's Consultants, and CLIENT shall indemnify and
hold harmless ENGINEER and ENGINEER's Consultants from all
claims, damages, losses and expenses including attorneys' fees
arising out of or resulting therefrom. Any such verification or
adaptation will entitle ENGINEER to further compensation at rates
to be agreed upon by CLIENT and ENGINEER.

3.2. Records Retention/Access to Records.

ENGINEER will retain pertinent records relating to the services
performed under this Agreement for a period of three (3) years
following completion of the services, during which period the
records will be made available to CLIENT at ENGINEER's office
during normal business hours with reasonable advance notice.
Copies will be prepared by ENGINEER for CLIENT for reasonable
cost of reproduction and associated labor.

3.3. Electronic Transmittals

CLIENT and ENGINEER may transmit, and shall accept, project-
related correspondence, documents, data, drawings, specifications
in electronic media or digital format either directly or through access
to a secure file transfer protocol. The method of electronic
transmittal will be by a mutually agreeable protocol.

CLIENT and ENGINEER make no representations as to the long-
term compatibility, usability, or readability of the item resulting
from the recipient’s use of software applications, operating systems
or computer hardware differing from those used by the transmitter.

CLIENT acknowledges that electronic data is changeable. CLIENT
acknowledges that any revisions made to electronic data and any
consequences of its direct or indirect use by the CLIENT or its
agents are beyond the control of the ENGINEER. The ENGINEER
cannot be held responsible for software errors, for deterioration of
data due to aging, damage to the computer disk, or for failure of the
data to respond as intended if used with software and/or operating
systems other than those on which it was developed. The original
document maintained by the ENGINEER shall be the controlling
document.

4.0 Third Party Information

CLIENT acknowledges and agrees that ENGINEER may solicit and
reasonably rely on third party information essential and relative to
the performance of ENGINEER's duties created and addressed by
this Agreement whenever such information is under the control of a
third party; and, ENGINEER will not be responsible or liable for the
direct or indirect consequences of its reliance on such third party
information. Examples of the type of third party information
addressed above include, but are not limited to, any information
within the control of any of the following: a public, quasi-public or
private utility; a governmental body, agency or government (federal,
state or local); water and/or sewer facility, district or entity; or, an
agent or employee of CLIENT.

5.0 Estimates of Cost

Since ENGINEER has no control over the cost of labor, materials or
equipment or over Contractor(s)' methods of determining prices, or
over competitive bidding or market conditions, its estimate of
probable project costs provided for herein are to be made on the
basis of its experience and qualifications and represent its
professional judgment as a design professional familiar with the
construction industry, but ENGINEER cannot and does not
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guarantee that proposals, bids or the project costs will not vary from
its estimate of probable costs. If, prior to the Bidding or Negotiating
Phase, CLIENT wishes greater assurance as to the project costs,
CLIENT shall employ an independent cost estimator. Engineering
services to modify the Contract Documents to bring the project costs
within any limitation established by CLIENT will be considered
Additional Services and paid for as such by CLIENT.

The construction cost of the entire Project (herein referred to as
"Construction Cost") means the total cost to construct the project
including furnishing and installing all equipment and materials, but
it will not include ENGINEER's compensation and expenses, the
cost of land, right-of-way, or compensation for or damages to
properties unless this Agreement so specifies, nor will it include
CLIENT's legal, accounting, insurance counseling or auditing
services, or interest and financing charges incurred in connection
with the Project.

6.0 Allocation of Risks

6.1. ENGINEER shall Indemnify CLIENT from Claims
caused by ENGINEER's Negligence

To the fullest extent permitted by law, ENGINEER shall indemnify
and hold harmless CLIENT, CLIENT's officers, directors, partners,
and employees from and against any and all costs, losses and
damages (including but not limited to reasonable attorneys’ fees and
all court or other dispute resolution costs) arising from claims by
third parties, to the extent caused by the negligent acts, errors or
omissions of ENGINEER or ENGINEER's officers, directors,
partners, employees, agents and ENGINEER's Consultants in the
performance and furnishing of ENGINEER's services under this
Agreement.

6.2. CLIENT shall Indemnify ENGINEER from Claims
caused by CLIENT's Negligence

To the fullest extent permitted by law, CLIENT shall indemnify and
hold harmless ENGINEER, ENGINEER's officers, directors,
partners, and employees and ENGINEER's Consultants from and
against any and all costs, losses and damages (including but not
limited to reasonable attorney’ fees and court or other dispute
resolution costs) arising from claims by third parties, to the extent
caused by the negligent acts, errors or omissions of CLIENT or
CLIENT's officers, directors, partners, employees, agents and
CLIENT's consultants with respect to this Agreement or the Project.

6.3. Environmental Indemnification

In addition to the indemnity provided under Paragraph 6.2 of this
Schedule, and to the fullest extent permitted by law, CLIENT shall
indemnify and hold harmless ENGINEER and its officers, directors,
partners, and employees and ENGINEER's Consultants from and
against all claims, costs, losses, and damages (including but not
limited to reasonable attorneys’ fees and court or other dispute
resolution costs) caused by, arising out of or relating to the presence,
discharge, release or escape of Asbestos, PCBs, Petroleum,
Hazardous Waste, Radioactive Material, or other Constituents of
Concern at, on, under or from the Project site, unless such claim is
the direct result of ENGINEER’s negligence or willful misconduct.

6.4. ENGINEER's Liability Limited to Amount of Insurance
Proceeds Paid

Notwithstanding any other provision of this Agreement, and to the
fullest extent permitted by law, the total liability, in the aggregate,
of ENGINEER and ENGINEER's officers, directors, partners,
employees, agents and ENGINEER's Consultants, and any of them,
to CLIENT and anyone claiming by, through or under CLIENT, for
any and all claims, losses, costs or damages whatsoever arising out
of, resulting from or in any way related to the Project or the
Agreement from any cause or causes, including but not limited to

the negligence, professional errors or omissions, strict liability or
breach of contract or warranty express or implied of ENGINEER or
ENGINEER's officers, directors, partners, employees, agents or
ENGINEER's Consultants or any of them (hereafter "CLIENT's
Claims"), shall not exceed the total insurance proceeds paid up to
the limits required in Section 7.1 on behalf of or to ENGINEER by
ENGINEER's insurers in settlement or satisfaction of CLIENT's
Claims under the terms and conditions of ENGINEER's insurance
policies applicable thereto (excluding fees, costs and expenses of
investigation, claims adjustment, defense and appeal). If no such
insurance coverage is recovered with respect to CLIENT's Claims,
then the total liability, in the aggregate, of ENGINEER and
ENGINEER's officers, directors, partners, and employees and
ENGINEER's Consultants and any of them to CLIENT and anyone
claiming by, through or under CLIENT, for any and all such
uninsured CLIENT's Claims shall not exceed the ENGINEER's fee
or $100,000, whichever is less.

6.5. Exclusion of Special, Incidental, Indirect and
Consequential Damages

To the fullest extent permitted by law, and notwithstanding any
other provision in the Agreement, ENGINEER and ENGINEER's
officers, directors, partners, employees, agents and ENGINEER's
Consultants shall not be liable to CLIENT or anyone claiming by,
through or under CLIENT for any special, incidental, indirect or
consequential damages whatsoever, arising out of, resulting from or
in any way related to the Project or the Agreement from any cause
or causes, including but not limited to any such damages caused by
the negligence, professional errors or omissions, strict liability,
breach of contract or warranty express or implied of ENGINEER or
ENGINEER's officers, directors, partners, employees, agents or
ENGINEER's Consultants, or any of them.

6.6. Limitation of ENGINEER's Liability on Comparative
Negligence Basis

To the fullest extent permitted by law, ENGINEER's total liability
to CLIENT and anyone claiming by, through or under CLIENT for
any claim, cost, loss or damages caused in part by the negligence of
ENGINEER and in part by the negligence of CLIENT or any other
negligent entity or individual, shall not exceed the percentage share
that ENGINEER's negligence bears to the total negligence of
CLIENT, ENGINEER and all other negligent entities and
individuals determined on the basis of comparative negligence
principles. CLIENT further agrees to hold harmless ENGINEER
against any such claim, cost, loss or damages but only to the extent
of the percentage share that CLIENT's negligence bears to the total
negligence of CLIENT, ENGINEER and all other negligent entities
and individuals determined on the basis of comparative negligence
principles.

6.7. Florida Individual Liability Statute

For projects performed in the State of Florida, pursuant to Florida
Statute 558.0035, employees of the ENGINEER may not be held
individually liable for damages resulting from negligence under this
agreement.

7.0 Insurance

7.1. ENGINEER's Insurance

ENGINEER shall procure and maintain insurance for protection
from claims under workers' compensation acts, claims for damages
because of bodily injury including personal injury, sickness or
disease or death of any and all employees or of any person other than
such employees, from claims or damages because of injury to or
destruction of property, and from professional liability claims due
to ENGINEER’s negligent acts, errors or omissions. Upon request,
ENGINEER shall list CLIENT as an additional insured on
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ENGINEER's general liability insurance policy, and shall provide
CLIENT with a copy of the Certificate of Insurance.

As long as it remains commercially available, ENGINEER shall
procure and maintain the following insurance coverage:

A. Worker’s Compensation: Statutory Limits.
B. Employer’s Liability: $500,000 per Accident and

$500,000 per Disease per Employee.
C. Commercial General Liability, including Bodily Injury

and Property Damage: $1,000,000 occurrence and
$2,000,000 aggregate.

D. Commercial Automobile Liability, including owned,
hired and non-owned vehicles: Combined Single Limit
of $1,000,000 per accident.

E. Excess Umbrella Liability: $5,000,000 per occurrence
and $5,000,000 aggregate over the Employer’s,
Commercial General and Commercial Auto Liability.

F. Professional Liability Insurance: $1,000,000 per claim
and $3,000,000 annual aggregate.

7.2. CLIENT's Insurance and Contractor's Insurance

CLIENT shall list ENGINEER and ENGINEER's Consultants as
additional insureds on any general liability or property insurance
policies carried by CLIENT that are applicable to the Project.
CLIENT shall require Contractor to purchase and maintain general
liability and other insurance as specified in the Contract Documents
and to list ENGINEER and ENGINEER's Consultants as additional
insureds with respect to such liability, property and other insurance
purchased and maintained by Contractor. All policies of property
insurance shall contain provisions to the effect that ENGINEER and
ENGINEER's Consultants' interests are covered and that in the event
of payment of any loss or damage the insurers will have no rights of
recovery against the insured or any additional insureds thereunder.

7.3. Additional Insurance

At any time, CLIENT may request that ENGINEER, at CLIENT's
sole expense, provide additional insurance coverage. If so requested
by CLIENT, and if commercially available, ENGINEER shall
obtain and shall require ENGINEER's Consultants to obtain such
additional insurance coverage, different limits or revised
deductibles, for such periods of time as requested by CLIENT, at
CLIENT's sole expense.

8.0 Subsurface Conditions

8.1 Interpretations and Recommendations Based Solely on
Information Available.

CLIENT recognizes that subsurface conditions may vary from those
encountered at the location where borings, surveys, or explorations
are made by the ENGINEER or ENGINEER's geotechnical
Consultant, and that the data, interpretations and recommendations
of the ENGINEER or geotechnical Consultant are based solely on
the information available to it. The ENGINEER or geotechnical
Consultant will be responsible for those data, interpretations, and
recommendations, but neither shall be responsible for the
interpretation by others of the information developed.

8.2 Utilities

In the prosecution of its work, the ENGINEER, and its Consultants
will take reasonable precautions to avoid damage or injury to
subterranean structures or utilities. CLIENT agrees to release,
indemnify, and hold the ENGINEER, and its Consultants harmless
for any damage to subterranean structures or utilities and for any
impact this damage may cause where the subterranean structures or
utilities are not called to the ENGINEER, and its Consultants’
attention or are not correctly shown on the plans furnished.

9.0 Independent Contractors

It is understood and agreed that all contractors and Consultants
engaged by the ENGINEER are independent contractors of the
ENGINEER and not employees or agents of the ENGINEER; and
ENGINEER shall have no right, duty or obligation to direct or
control the means, methods or techniques of any such contractors
and consultants.

10.0 Compensation

10.1. Direct Labor Costs

Direct Labor Costs means the hourly wages paid to ENGINEER's
personnel. For salaried personnel, the imputed direct hourly rate
shall be the weekly salary divided by 40.

10.2. Standard Billing Rates

ENGINEER’s Standard Billing Rates mean Direct Labor Costs
times ENGINEER’s Standard Multiplier that is based on
ENGINEER’s standard and customary overhead rate and profit.
Standard Multiplier will be adjusted as may be appropriate to reflect
changes in its various elements. All such adjustments will be in
accordance with generally accepted accounting practices.

10.3. Reimbursable Expenses

Reimbursable Expenses are those non-labor expenses associated
with ENGINEER’s conduct of the Project. Some examples of
Reimbursable Expenses are meals, transportation, printing and
photocopying costs, and field equipment rental. The amount
ENGINEER will bill for Reimbursable Expenses will be in
accordance with ENGINEER’s standard schedule of Reimbursable
Expenses Billing Rates or, if the expense item is not listed on the
schedule, the cost actually incurred or the imputed cost ENGINEER
allocates to the expense item.

10.4. Invoices/Late Payment

Invoices will be prepared in accordance with ENGINEER's standard
invoicing practices and will be submitted to CLIENT at least
monthly. Invoices are due and payable upon receipt. If CLIENT fails
to pay any invoice within thirty days of the invoice date, the amounts
due ENGINEER will increase at the rate of 1.0% per month from
the thirtieth day following the invoice date; and, in addition,
ENGINEER may, after giving seven days’ written notice to
CLIENT, suspend services under this Agreement until ENGINEER
has been paid in full all amounts due. Payments will be credited first
to interest and then to principal. In the event of a disputed or
contested billing, only that portion so contested may be withheld
from payment.

10.5. Professional Services Taxes

If at any time ENGINEER's compensation under this Agreement
becomes subject to a professional services tax, sales tax, Value
Added Tax, gross receipts tax or similar levy imposed by any local,
state, federal or other government or quasi-government agency or
authority, CLIENT agrees to pay such tax or levy on ENGINEER's
behalf or reimburse ENGINEER for its paying such tax or levy.

11.0 Controlling Law

This Agreement is to be governed by the laws of the State of Maine.
Any dispute resulting in legal action and not resolved by arbitration,
mediation or such other method as may be mutually agreed to by the
parties, shall be adjudicated solely and exclusively within the
aforementioned jurisdiction.
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12.0 Financial Advisor

ENGINEER is not a financial professional firm and makes no
recommendations as to the best way for CLIENT to fund the Project.
ENGINEER recommends that CLIENT seek the advice of an
Independent Registered Municipal Advisor or other financial
professional regarding the type and structure of financing
appropriate for the Project. Engineer’s services do not include (1)
serving as a “municipal advisor” for purposes of the registration
requirements of Section 975 of the Dodd-Frank Wall Street Reform
and Consumer Protection Act (2010) or the municipal advisor
registration rules issued by the Securities and Exchange
Commission, or (2) advising Owner, or any municipal entity or other
person or entity, regarding municipal financial products or the
issuance of municipal securities, including advice with respect to the
structure, timing, terms, or other similar matters concerning such
products or issuances.

13.0 Dispute Resolution

The parties hereto agree that prior to filing litigation they will meet
to discuss any disputes or matters in question, and will consider
alternative dispute resolution techniques to resolve all claims,
counterclaims, disputes and other matters in question between the
parties arising out of or relating to this Agreement.

14.0 Notices

Any notice required under this Agreement will be in writing,
addressed to the appropriate party at the address which appears on
the signature page to this Agreement (as modified in writing from
time to time by such party) and given personally, by registered or
certified mail, return receipt requested, or by a nationally recognized
overnight courier service. All notices shall be effective upon the date
of receipt.

15.0 Precedence

These provisions shall take precedence over any inconsistent or
contradictory provisions contained in any proposal, contract,
purchase order, requisition, notice to proceed, or like document.

16.0 Severability

Any provision or part of the Agreement held to be void or
unenforceable under any law or regulation shall be deemed stricken,
and all remaining provisions shall continue to be valid and binding
upon CLIENT and ENGINEER, who agree that the Agreement shall
be reformed to replace such stricken provision or part thereof with a
valid and enforceable provision that comes as close as possible to
expressing the intention of the stricken provision.

17.0 Successors and Assigns

CLIENT and ENGINEER each binds itself and its partners,
successors, executors, administrators and assigns to the other party
of this Agreement and to the partners, successors, executors,
administrators and assigns of such other party, in respect to all
covenants of this Agreement. Neither CLIENT nor ENGINEER
shall assign, sublet or transfer its interest in this Agreement without
the written consent of the other. Nothing herein shall be construed
as creating any personal liability on the part of any officer or agent
of any public body that may be a party hereto, nor shall it be
construed as giving any rights or benefits hereunder to anyone other
than CLIENT and ENGINEER.

18.0 Survival

All express representations, indemnifications or limitations of
liability made in or given in this Agreement will survive the
completion of all services of ENGINEER under this Agreement or
the termination of this Agreement for any reason.

19.0 Termination

The obligation to provide further services under this Agreement may
be terminated:

19.1 For cause

For cause by either party upon thirty days' written notice in the event
of substantial failure by the other party to perform in accordance
with the terms hereof through no fault of the terminating party.
Notwithstanding the foregoing, this Agreement will not terminate as
a result of such substantial failure if the party receiving such notice
begins, within seven days of receipt of such notice, to correct its
failure to perform and proceeds diligently to cure such failure within
no more than thirty days of receipt thereof; provided, however, that
if and to the extent such substantial failure cannot be reasonably
cured within such thirty-day period, and if such party has diligently
attempted to cure the same and thereafter continues diligently to
cure the same, then the cure period provided from herein shall
extend up to, but in no case more than, sixty days after the date of
receipt of the notice.

19.2 By ENGINEER

By ENGINEER upon seven days' written notice if ENGINEER
believes that ENGINEER is being requested by CLIENT to furnish
or perform services contrary to ENGINEER's responsibilities as a
licensed design professional; or upon seven days' written notice if
the ENGINEER's services for design or during the construction of
the Project are delayed or suspended for more than ninety days for
reasons beyond ENGINEER's control.

In the case of termination under this paragraph, ENGINEER shall
have no liability to CLIENT on account of such termination.

19.3 For convenience

For convenience by CLIENT effective upon the receipt of notice by
ENGINEER.

19.4 ENGINEER's Compensation

In the event of any termination, CLIENT will pay ENGINEER for
all services rendered to the date of termination and all reimbursable
expenses.

20.0 Force Majeure

ENGINEER shall not be responsible for damages resulting from
delays that are caused by Acts of God, fires, natural disasters,
epidemics, quarantines, or any other causes not within reasonable
control of the ENGINEER. ENGINEER will promptly notify
CLIENT of the cause of the delay and the parties agree to amend the
Agreement to allow for extended completion time.

21.0 Equal Employment Opportunity

ENGINEER is an Equal Employment Opportunity employer and is
committed to recruiting, hiring, training and promoting for all job
classifications without regard to race, religion, color, national origin,
sex or age, physical or mental handicap, marital status or status as a
disabled veteran, veteran of the Vietnam era, ex-offender or former
patient of a state institution except where based on a bona fide
occupational qualification.



 

               
 

AGENDA ITEM #8102 
 

Discussion with Action: Approve the proposal from Wright Pierce for the 
design and bidding services for the Temple, Reggio, Williams, and Wilbur 
paving projects in the amount of $17,100 from the $1 million appropriation 
from the unassigned fund balance. 
 
 

Chair: Shawn O’Neill 
 
 

  



11 Bowdoin Mill Island, Suite 140
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207.725.8721 | wright-pierce.com

January 30, 2024
WP Project No. T17741

Ms. Diana Asanza, Town Manager
Town of Old Orchard Beach
One Portland Ave.
Old Orchard Beach, Maine 04064

SUBJECT: Proposal for Professional Engineering Services – 2024 CIP Paving Projects

Dear Diana,

The Town of Old Orchard Beach Town Council has approved up to $1 million in funds to address paving and
reconstruction of priority roads in the Town, which were identified by the Public Works Department. Wright-
Pierce worked with the Town to identify and assisted in prioritizing roads that could be addressed immediately
(no utility work required), roads that needed additional investigation or CCTV and may have potential utility
issues, and roads which have known utility issues. Based on the prioritization list, the Town requested that
Wright-Pierce assist in providing recommendations for repairs and a bid package for roads identified as having
no known utility issues.

Based on these criteria, the following list of roads were identified as high priority roads which could be
addressed immediately (2024), and subject to the scope of this proposal.  Distances assume work is not
required through the intersections at either end of the roadway:

- Temple Avenue (Between West Grand Avenue and Seaside Avenue) ~275 LF
- Reggio Avenue (Between West Grand Avenue and Seaside Avenue) ~250 LF
- Williams Street (Off Temple Avenue) ~300 LF
- Wilbur Avenue ~325 LF

Total ~1,150 LF

SCOPE OF SERVICES

Based on the above and our understanding of the project, we recommend the following scope of services:

Task 1 – Data Collection & Recommendations
1. Road Prioritization (Complete) – Wright-Pierce assisted the Town with review and prioritization of high

priority roads identified for reconstruction by the Public Works Department. During this process,
Wright-Pierce) and two site visits to review each of the roadways on the priority list, reviewed CCTV
for each of the roads, identified roads that needed additional CCTV (roads where CCTV was completed
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prior to 2018 or no CCTV available), and developed a priority matrix for the Town’s use. The effort for
this task included 30 hours of a Junior Engineer’s time and 4 hours of a Project Manager’s time.

2. Test Pit Oversight (Complete) – Wright-Pierce observed one test pit on each of the high priority roads
identified above. The test pits will help inform road reconstruction recommendations described in
Task 1.3 below. Wright-Pierce noted depths of existing pavement, depths of gravel, material, and
depth to subgrade. Wright-Pierce also documented lengths and widths of roadways, approximate
location of test pit, and took photos of each of the test pits for review in Task 1.3 below. The effort for
this task included 15 hours of a Junior Engineer’s time and 4 hours of a Project Manager’s time.

3. Road Reconstruction Recommendations – Wright-Pierce will provide recommendations for
reconstruction of each road identified above using data collected in Task 1.1 and Task 1.2. We assume
the recommendations will not require vertical adjustments in the road profile which limits the
recommendations to full-depth reconstruction or mill and overlay. Vertical adjustments in roadways
would be required for overlay or reclaim reconstruction options. Design of vertical adjustments for
any of the roadways would require survey and development of project plans and cross sections.
Design of vertical adjustments can be provided at an additional negotiated scope and fee.

Task 2 – Base Mapping & Bid Package
1. Base Mapping – Base maps for these roadway segments will use publicly available aerial imagery to

define project limits of work. Sewer and water mains within the project area are assumed to remain in
place and will be shown on the plan based on available Town GIS database. Manhole and drainage
cover modifications are assumed to be limited to raising/adjusting frames and grates to finish grade.
New drainage infrastructure or new curbing where there wasn’t curbing before is assumed to not be
required.

2. Specifications – Wright-Pierce will prepare specifications that will include applicable “front-end”
documents (advertisement, information for bidder, bid form, agreement, bonds, general conditions,
supplemental conditions, and technical specifications) that will guide the construction processes and
will also include applicable technical specifications. These specifications will be suitable for
construction purposes and are based upon the Engineers Joint Contract Documents Committee
(EJCDC) and the latest technical specifications developed by Wright-Pierce.

3. Opinion of Probable Construction Costs – An opinion of probable construction costs will be developed
for all roads in the 2024 reconstruction program. The estimates will be tied to the latest ENR Cost
Index for use in future adjustments as needed.
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4. We understand that the Town will be handling bidding, construction administration, and construction
oversight for this project. Similar to past projects Wright-Pierce has designed for the Town, it is
assumed that bidding, construction administration, and construction oversight will be provided by
Wright-Pierce, should the Town elect to request these services. However, at the time of this proposal,
it is difficult to determine the scope of work associated with these construction phase services since
the nature of the construction is undetermined. Should the Town request these services, Wright-
Pierce will work with the Town to provide a scope for construction phase services once the nature of
the construction work is better defined.

PROPOSED FEE AND SCHEDULE

For the scope of services described above we recommend the following budget.

Task Budget

Task 1 – Road Prioritization (Complete), Test Pit
Oversight (Complete), and Road Reconstruction
Recommendations

$10,000

Task 2 – Base Mapping & Bid Package $7,100

Total Budget $17,100

The above budget includes our labor and reimbursable expenses. Fees charged by Wright-Pierce will be
invoiced on a monthly basis and will be based on our standard hourly billing rates, plus non-labor expenses
which will be billed at straight cost. Any additional services performed at the Client’s request and authorization
will be billed on a time and materials basis based on our standard labor rates, plus any applicable reimbursable
expenses. Services will be performed in accordance with our standard general conditions for engineering
agreements (Exhibit A – copy attached).
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Wright-Pierce is available to begin preparation of a bid package immediately upon approval by the Town. We
anticipate the project manual and base plans will be available to the Town within 6 -8 weeks of authorization
to proceed. We appreciate the opportunity to continue to serve the Town and hope this proposal meets your
needs. If this proposal is acceptable, please have an authorized agent sign below and return a copy for our
files. Should you have any questions or wish to discuss this proposal further, please do not hesitate to contact
me at 207-798-3744.

Sincerely,
WRIGHT-PIERCE

Jaime C. Wallace, PE
Project Manager
jaime.wallace@wright-pierce.com

Seen and agreed to by:

Town of Old Orchard Beach Wright-Pierce

By: ___________________________                     By:  ________________________

Name:_________________________                            Ryan T. Wingard, PE

Title: __________________________                            Vice President

Date: __________________________                            January 30, 2024
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EXHIBIT A - SCHEDULE OF TERMS AND CONDITIONS

1.0 Standard of Care

The standard of care for all professional engineering and related
services performed or furnished by ENGINEER under this
Agreement will be the care and skill ordinarily used by members of
ENGINEER's profession practicing under similar conditions at the
same time and in the same locality. ENGINEER makes no
warranties, express or implied, under this Agreement or otherwise,
in connection with ENGINEER's services.

2.0 Client's Responsibilities

Except as otherwise provided in this Agreement, CLIENT shall do
the following in a timely manner as requested by ENGINEER and
shall bear all costs incident thereto:

2.1. Designate in writing a person to act as CLIENT's
representative with respect to the services to be performed or
furnished by ENGINEER under this Agreement. Such person will
have complete authority to transmit instructions, receive
information, interpret and define CLIENT's policies and decision
with respect to ENGINEER's services for the Project.

2.2. Provide all criteria and full information as to CLIENT's
requirements for the Project, including design objectives and
constraints, space, capacity and performance requirements,
flexibility and expandability, and any budgetary limitations, and
furnish copies of all design and construction standards which
CLIENT will require to be included in the Drawings and
Specifications.

2.3. Assist ENGINEER by placing at ENGINEER's disposal
all available information pertinent to the Project including previous
reports and any other data relative to design or construction of the
Project as requested by ENGINEER.

2.4. Arrange for access to and make all provisions for
ENGINEER to enter upon public and private property as required
for ENGINEER to perform services under this Agreement.

2.5. Provide approvals and permits from all governmental
authorities having jurisdiction to approve the portions of the Project
designed or specified by ENGINEER and such approvals and
consents from others as may be necessary for completion of such
portions of the Project.

2.6. Give prompt written notice to ENGINEER whenever
CLIENT observes or otherwise becomes aware of any development
that affects the scope or time of performance or furnishing of
ENGINEER's services, or any defect or nonconformance in
ENGINEER's services or in the work of any Contractor.

3.0 Reuse of Documents, Records

3.1. Documents are Instruments of ENGINEER's Service

All documents including Drawings and Specifications provided or
furnished by ENGINEER (or ENGINEER's Consultants) pursuant
to this Agreement are instruments of service in respect of the
Project, and ENGINEER and ENGINEER's Consultants, as
appropriate, shall retain an ownership and property interest therein
(including the right of reuse by and at the discretion of ENGINEER
and ENGINEER's Consultants, as appropriate) whether or not the
Project is completed.

ENGINEER grants CLIENT limited license to use the Documents
on the Project, subject to receipt by ENGINEER of full payment due
or owing for all services related to the preparation of the Documents.
CLIENT may make and retain copies of documents for information
and reference in connection with the use and occupancy of the
Project by CLIENT. Such documents are not intended or

represented to be suitable for reuse by CLIENT or others on
extensions of the Project or on any other project.

Any such reuse, or modification, without written verification or
adaptation by ENGINEER and ENGINEER's Consultants, as
appropriate, for the specific purpose intended will be at CLIENT's
sole risk and without liability or legal exposure to ENGINEER, or
to ENGINEER's Consultants, and CLIENT shall indemnify and
hold harmless ENGINEER and ENGINEER's Consultants from all
claims, damages, losses and expenses including attorneys' fees
arising out of or resulting therefrom. Any such verification or
adaptation will entitle ENGINEER to further compensation at rates
to be agreed upon by CLIENT and ENGINEER.

3.2. Records Retention/Access to Records.

ENGINEER will retain pertinent records relating to the services
performed under this Agreement for a period of three (3) years
following completion of the services, during which period the
records will be made available to CLIENT at ENGINEER's office
during normal business hours with reasonable advance notice.
Copies will be prepared by ENGINEER for CLIENT for reasonable
cost of reproduction and associated labor.

3.3. Electronic Transmittals

CLIENT and ENGINEER may transmit, and shall accept, project-
related correspondence, documents, data, drawings, specifications
in electronic media or digital format either directly or through access
to a secure file transfer protocol. The method of electronic
transmittal will be by a mutually agreeable protocol.

CLIENT and ENGINEER make no representations as to the long-
term compatibility, usability, or readability of the item resulting
from the recipient’s use of software applications, operating systems
or computer hardware differing from those used by the transmitter.

CLIENT acknowledges that electronic data is changeable. CLIENT
acknowledges that any revisions made to electronic data and any
consequences of its direct or indirect use by the CLIENT or its
agents are beyond the control of the ENGINEER. The ENGINEER
cannot be held responsible for software errors, for deterioration of
data due to aging, damage to the computer disk, or for failure of the
data to respond as intended if used with software and/or operating
systems other than those on which it was developed. The original
document maintained by the ENGINEER shall be the controlling
document.

4.0 Third Party Information

CLIENT acknowledges and agrees that ENGINEER may solicit and
reasonably rely on third party information essential and relative to
the performance of ENGINEER's duties created and addressed by
this Agreement whenever such information is under the control of a
third party; and, ENGINEER will not be responsible or liable for the
direct or indirect consequences of its reliance on such third party
information. Examples of the type of third party information
addressed above include, but are not limited to, any information
within the control of any of the following: a public, quasi-public or
private utility; a governmental body, agency or government (federal,
state or local); water and/or sewer facility, district or entity; or, an
agent or employee of CLIENT.

5.0 Estimates of Cost

Since ENGINEER has no control over the cost of labor, materials or
equipment or over Contractor(s)' methods of determining prices, or
over competitive bidding or market conditions, its estimate of
probable project costs provided for herein are to be made on the
basis of its experience and qualifications and represent its
professional judgment as a design professional familiar with the
construction industry, but ENGINEER cannot and does not
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guarantee that proposals, bids or the project costs will not vary from
its estimate of probable costs. If, prior to the Bidding or Negotiating
Phase, CLIENT wishes greater assurance as to the project costs,
CLIENT shall employ an independent cost estimator. Engineering
services to modify the Contract Documents to bring the project costs
within any limitation established by CLIENT will be considered
Additional Services and paid for as such by CLIENT.

The construction cost of the entire Project (herein referred to as
"Construction Cost") means the total cost to construct the project
including furnishing and installing all equipment and materials, but
it will not include ENGINEER's compensation and expenses, the
cost of land, right-of-way, or compensation for or damages to
properties unless this Agreement so specifies, nor will it include
CLIENT's legal, accounting, insurance counseling or auditing
services, or interest and financing charges incurred in connection
with the Project.

6.0 Allocation of Risks

6.1. ENGINEER shall Indemnify CLIENT from Claims
caused by ENGINEER's Negligence

To the fullest extent permitted by law, ENGINEER shall indemnify
and hold harmless CLIENT, CLIENT's officers, directors, partners,
and employees from and against any and all costs, losses and
damages (including but not limited to reasonable attorneys’ fees and
all court or other dispute resolution costs) arising from claims by
third parties, to the extent caused by the negligent acts, errors or
omissions of ENGINEER or ENGINEER's officers, directors,
partners, employees, agents and ENGINEER's Consultants in the
performance and furnishing of ENGINEER's services under this
Agreement.

6.2. CLIENT shall Indemnify ENGINEER from Claims
caused by CLIENT's Negligence

To the fullest extent permitted by law, CLIENT shall indemnify and
hold harmless ENGINEER, ENGINEER's officers, directors,
partners, and employees and ENGINEER's Consultants from and
against any and all costs, losses and damages (including but not
limited to reasonable attorney’ fees and court or other dispute
resolution costs) arising from claims by third parties, to the extent
caused by the negligent acts, errors or omissions of CLIENT or
CLIENT's officers, directors, partners, employees, agents and
CLIENT's consultants with respect to this Agreement or the Project.

6.3. Environmental Indemnification

In addition to the indemnity provided under Paragraph 6.2 of this
Schedule, and to the fullest extent permitted by law, CLIENT shall
indemnify and hold harmless ENGINEER and its officers, directors,
partners, and employees and ENGINEER's Consultants from and
against all claims, costs, losses, and damages (including but not
limited to reasonable attorneys’ fees and court or other dispute
resolution costs) caused by, arising out of or relating to the presence,
discharge, release or escape of Asbestos, PCBs, Petroleum,
Hazardous Waste, Radioactive Material, or other Constituents of
Concern at, on, under or from the Project site, unless such claim is
the direct result of ENGINEER’s negligence or willful misconduct.

6.4. ENGINEER's Liability Limited to Amount of Insurance
Proceeds Paid

Notwithstanding any other provision of this Agreement, and to the
fullest extent permitted by law, the total liability, in the aggregate,
of ENGINEER and ENGINEER's officers, directors, partners,
employees, agents and ENGINEER's Consultants, and any of them,
to CLIENT and anyone claiming by, through or under CLIENT, for
any and all claims, losses, costs or damages whatsoever arising out
of, resulting from or in any way related to the Project or the
Agreement from any cause or causes, including but not limited to

the negligence, professional errors or omissions, strict liability or
breach of contract or warranty express or implied of ENGINEER or
ENGINEER's officers, directors, partners, employees, agents or
ENGINEER's Consultants or any of them (hereafter "CLIENT's
Claims"), shall not exceed the total insurance proceeds paid up to
the limits required in Section 7.1 on behalf of or to ENGINEER by
ENGINEER's insurers in settlement or satisfaction of CLIENT's
Claims under the terms and conditions of ENGINEER's insurance
policies applicable thereto (excluding fees, costs and expenses of
investigation, claims adjustment, defense and appeal). If no such
insurance coverage is recovered with respect to CLIENT's Claims,
then the total liability, in the aggregate, of ENGINEER and
ENGINEER's officers, directors, partners, and employees and
ENGINEER's Consultants and any of them to CLIENT and anyone
claiming by, through or under CLIENT, for any and all such
uninsured CLIENT's Claims shall not exceed the ENGINEER's fee
or $100,000, whichever is less.

6.5. Exclusion of Special, Incidental, Indirect and
Consequential Damages

To the fullest extent permitted by law, and notwithstanding any
other provision in the Agreement, ENGINEER and ENGINEER's
officers, directors, partners, employees, agents and ENGINEER's
Consultants shall not be liable to CLIENT or anyone claiming by,
through or under CLIENT for any special, incidental, indirect or
consequential damages whatsoever, arising out of, resulting from or
in any way related to the Project or the Agreement from any cause
or causes, including but not limited to any such damages caused by
the negligence, professional errors or omissions, strict liability,
breach of contract or warranty express or implied of ENGINEER or
ENGINEER's officers, directors, partners, employees, agents or
ENGINEER's Consultants, or any of them.

6.6. Limitation of ENGINEER's Liability on Comparative
Negligence Basis

To the fullest extent permitted by law, ENGINEER's total liability
to CLIENT and anyone claiming by, through or under CLIENT for
any claim, cost, loss or damages caused in part by the negligence of
ENGINEER and in part by the negligence of CLIENT or any other
negligent entity or individual, shall not exceed the percentage share
that ENGINEER's negligence bears to the total negligence of
CLIENT, ENGINEER and all other negligent entities and
individuals determined on the basis of comparative negligence
principles. CLIENT further agrees to hold harmless ENGINEER
against any such claim, cost, loss or damages but only to the extent
of the percentage share that CLIENT's negligence bears to the total
negligence of CLIENT, ENGINEER and all other negligent entities
and individuals determined on the basis of comparative negligence
principles.

6.7. Florida Individual Liability Statute

For projects performed in the State of Florida, pursuant to Florida
Statute 558.0035, employees of the ENGINEER may not be held
individually liable for damages resulting from negligence under this
agreement.

7.0 Insurance

7.1. ENGINEER's Insurance

ENGINEER shall procure and maintain insurance for protection
from claims under workers' compensation acts, claims for damages
because of bodily injury including personal injury, sickness or
disease or death of any and all employees or of any person other than
such employees, from claims or damages because of injury to or
destruction of property, and from professional liability claims due
to ENGINEER’s negligent acts, errors or omissions. Upon request,
ENGINEER shall list CLIENT as an additional insured on
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ENGINEER's general liability insurance policy, and shall provide
CLIENT with a copy of the Certificate of Insurance.

As long as it remains commercially available, ENGINEER shall
procure and maintain the following insurance coverage:

A. Worker’s Compensation: Statutory Limits.
B. Employer’s Liability: $500,000 per Accident and

$500,000 per Disease per Employee.
C. Commercial General Liability, including Bodily Injury

and Property Damage: $1,000,000 occurrence and
$2,000,000 aggregate.

D. Commercial Automobile Liability, including owned,
hired and non-owned vehicles: Combined Single Limit
of $1,000,000 per accident.

E. Excess Umbrella Liability: $5,000,000 per occurrence
and $5,000,000 aggregate over the Employer’s,
Commercial General and Commercial Auto Liability.

F. Professional Liability Insurance: $1,000,000 per claim
and $3,000,000 annual aggregate.

7.2. CLIENT's Insurance and Contractor's Insurance

CLIENT shall list ENGINEER and ENGINEER's Consultants as
additional insureds on any general liability or property insurance
policies carried by CLIENT that are applicable to the Project.
CLIENT shall require Contractor to purchase and maintain general
liability and other insurance as specified in the Contract Documents
and to list ENGINEER and ENGINEER's Consultants as additional
insureds with respect to such liability, property and other insurance
purchased and maintained by Contractor. All policies of property
insurance shall contain provisions to the effect that ENGINEER and
ENGINEER's Consultants' interests are covered and that in the event
of payment of any loss or damage the insurers will have no rights of
recovery against the insured or any additional insureds thereunder.

7.3. Additional Insurance

At any time, CLIENT may request that ENGINEER, at CLIENT's
sole expense, provide additional insurance coverage. If so requested
by CLIENT, and if commercially available, ENGINEER shall
obtain and shall require ENGINEER's Consultants to obtain such
additional insurance coverage, different limits or revised
deductibles, for such periods of time as requested by CLIENT, at
CLIENT's sole expense.

8.0 Subsurface Conditions

8.1 Interpretations and Recommendations Based Solely on
Information Available.

CLIENT recognizes that subsurface conditions may vary from those
encountered at the location where borings, surveys, or explorations
are made by the ENGINEER or ENGINEER's geotechnical
Consultant, and that the data, interpretations and recommendations
of the ENGINEER or geotechnical Consultant are based solely on
the information available to it. The ENGINEER or geotechnical
Consultant will be responsible for those data, interpretations, and
recommendations, but neither shall be responsible for the
interpretation by others of the information developed.

8.2 Utilities

In the prosecution of its work, the ENGINEER, and its Consultants
will take reasonable precautions to avoid damage or injury to
subterranean structures or utilities. CLIENT agrees to release,
indemnify, and hold the ENGINEER, and its Consultants harmless
for any damage to subterranean structures or utilities and for any
impact this damage may cause where the subterranean structures or
utilities are not called to the ENGINEER, and its Consultants’
attention or are not correctly shown on the plans furnished.

9.0 Independent Contractors

It is understood and agreed that all contractors and Consultants
engaged by the ENGINEER are independent contractors of the
ENGINEER and not employees or agents of the ENGINEER; and
ENGINEER shall have no right, duty or obligation to direct or
control the means, methods or techniques of any such contractors
and consultants.

10.0 Compensation

10.1. Direct Labor Costs

Direct Labor Costs means the hourly wages paid to ENGINEER's
personnel. For salaried personnel, the imputed direct hourly rate
shall be the weekly salary divided by 40.

10.2. Standard Billing Rates

ENGINEER’s Standard Billing Rates mean Direct Labor Costs
times ENGINEER’s Standard Multiplier that is based on
ENGINEER’s standard and customary overhead rate and profit.
Standard Multiplier will be adjusted as may be appropriate to reflect
changes in its various elements. All such adjustments will be in
accordance with generally accepted accounting practices.

10.3. Reimbursable Expenses

Reimbursable Expenses are those non-labor expenses associated
with ENGINEER’s conduct of the Project. Some examples of
Reimbursable Expenses are meals, transportation, printing and
photocopying costs, and field equipment rental. The amount
ENGINEER will bill for Reimbursable Expenses will be in
accordance with ENGINEER’s standard schedule of Reimbursable
Expenses Billing Rates or, if the expense item is not listed on the
schedule, the cost actually incurred or the imputed cost ENGINEER
allocates to the expense item.

10.4. Invoices/Late Payment

Invoices will be prepared in accordance with ENGINEER's standard
invoicing practices and will be submitted to CLIENT at least
monthly. Invoices are due and payable upon receipt. If CLIENT fails
to pay any invoice within thirty days of the invoice date, the amounts
due ENGINEER will increase at the rate of 1.0% per month from
the thirtieth day following the invoice date; and, in addition,
ENGINEER may, after giving seven days’ written notice to
CLIENT, suspend services under this Agreement until ENGINEER
has been paid in full all amounts due. Payments will be credited first
to interest and then to principal. In the event of a disputed or
contested billing, only that portion so contested may be withheld
from payment.

10.5. Professional Services Taxes

If at any time ENGINEER's compensation under this Agreement
becomes subject to a professional services tax, sales tax, Value
Added Tax, gross receipts tax or similar levy imposed by any local,
state, federal or other government or quasi-government agency or
authority, CLIENT agrees to pay such tax or levy on ENGINEER's
behalf or reimburse ENGINEER for its paying such tax or levy.

11.0 Controlling Law

This Agreement is to be governed by the laws of the State of Maine.
Any dispute resulting in legal action and not resolved by arbitration,
mediation or such other method as may be mutually agreed to by the
parties, shall be adjudicated solely and exclusively within the
aforementioned jurisdiction.
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12.0 Financial Advisor

ENGINEER is not a financial professional firm and makes no
recommendations as to the best way for CLIENT to fund the Project.
ENGINEER recommends that CLIENT seek the advice of an
Independent Registered Municipal Advisor or other financial
professional regarding the type and structure of financing
appropriate for the Project. Engineer’s services do not include (1)
serving as a “municipal advisor” for purposes of the registration
requirements of Section 975 of the Dodd-Frank Wall Street Reform
and Consumer Protection Act (2010) or the municipal advisor
registration rules issued by the Securities and Exchange
Commission, or (2) advising Owner, or any municipal entity or other
person or entity, regarding municipal financial products or the
issuance of municipal securities, including advice with respect to the
structure, timing, terms, or other similar matters concerning such
products or issuances.

13.0 Dispute Resolution

The parties hereto agree that prior to filing litigation they will meet
to discuss any disputes or matters in question, and will consider
alternative dispute resolution techniques to resolve all claims,
counterclaims, disputes and other matters in question between the
parties arising out of or relating to this Agreement.

14.0 Notices

Any notice required under this Agreement will be in writing,
addressed to the appropriate party at the address which appears on
the signature page to this Agreement (as modified in writing from
time to time by such party) and given personally, by registered or
certified mail, return receipt requested, or by a nationally recognized
overnight courier service. All notices shall be effective upon the date
of receipt.

15.0 Precedence

These provisions shall take precedence over any inconsistent or
contradictory provisions contained in any proposal, contract,
purchase order, requisition, notice to proceed, or like document.

16.0 Severability

Any provision or part of the Agreement held to be void or
unenforceable under any law or regulation shall be deemed stricken,
and all remaining provisions shall continue to be valid and binding
upon CLIENT and ENGINEER, who agree that the Agreement shall
be reformed to replace such stricken provision or part thereof with a
valid and enforceable provision that comes as close as possible to
expressing the intention of the stricken provision.

17.0 Successors and Assigns

CLIENT and ENGINEER each binds itself and its partners,
successors, executors, administrators and assigns to the other party
of this Agreement and to the partners, successors, executors,
administrators and assigns of such other party, in respect to all
covenants of this Agreement. Neither CLIENT nor ENGINEER
shall assign, sublet or transfer its interest in this Agreement without
the written consent of the other. Nothing herein shall be construed
as creating any personal liability on the part of any officer or agent
of any public body that may be a party hereto, nor shall it be
construed as giving any rights or benefits hereunder to anyone other
than CLIENT and ENGINEER.

18.0 Survival

All express representations, indemnifications or limitations of
liability made in or given in this Agreement will survive the
completion of all services of ENGINEER under this Agreement or
the termination of this Agreement for any reason.

19.0 Termination

The obligation to provide further services under this Agreement may
be terminated:

19.1 For cause

For cause by either party upon thirty days' written notice in the event
of substantial failure by the other party to perform in accordance
with the terms hereof through no fault of the terminating party.
Notwithstanding the foregoing, this Agreement will not terminate as
a result of such substantial failure if the party receiving such notice
begins, within seven days of receipt of such notice, to correct its
failure to perform and proceeds diligently to cure such failure within
no more than thirty days of receipt thereof; provided, however, that
if and to the extent such substantial failure cannot be reasonably
cured within such thirty-day period, and if such party has diligently
attempted to cure the same and thereafter continues diligently to
cure the same, then the cure period provided from herein shall
extend up to, but in no case more than, sixty days after the date of
receipt of the notice.

19.2 By ENGINEER

By ENGINEER upon seven days' written notice if ENGINEER
believes that ENGINEER is being requested by CLIENT to furnish
or perform services contrary to ENGINEER's responsibilities as a
licensed design professional; or upon seven days' written notice if
the ENGINEER's services for design or during the construction of
the Project are delayed or suspended for more than ninety days for
reasons beyond ENGINEER's control.

In the case of termination under this paragraph, ENGINEER shall
have no liability to CLIENT on account of such termination.

19.3 For convenience

For convenience by CLIENT effective upon the receipt of notice by
ENGINEER.

19.4 ENGINEER's Compensation

In the event of any termination, CLIENT will pay ENGINEER for
all services rendered to the date of termination and all reimbursable
expenses.

20.0 Force Majeure

ENGINEER shall not be responsible for damages resulting from
delays that are caused by Acts of God, fires, natural disasters,
epidemics, quarantines, or any other causes not within reasonable
control of the ENGINEER. ENGINEER will promptly notify
CLIENT of the cause of the delay and the parties agree to amend the
Agreement to allow for extended completion time.

21.0 Equal Employment Opportunity

ENGINEER is an Equal Employment Opportunity employer and is
committed to recruiting, hiring, training and promoting for all job
classifications without regard to race, religion, color, national origin,
sex or age, physical or mental handicap, marital status or status as a
disabled veteran, veteran of the Vietnam era, ex-offender or former
patient of a state institution except where based on a bona fide
occupational qualification.
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balance. 

Chair: Shawn O’Neill 
 
 

  



11 Bowdoin Mill Island, Suite 140
Topsham, ME 04086

207.725.8721 | wright-pierce.com

February 12, 2024

Ms. Diana Asanza, Town Manager
Town of Old Orchard Beach
One Portland Ave.
Old Orchard Beach, Maine 04064

SUBJECT: Harmon Avenue, Murphy Avenue, and Michaud Avenue Drainage Improvements
Proposal for Professional Engineering Services

Dear Diana,

Wright-Pierce attended a Town Council workshop on January 4, 2024, to discuss priority roads in Town that
need to be addressed. During the workshop, it was discussed that Harmon Avenue, Murphy Avenue, and
Michaud Avenue were a high priority due to their poor condition. We discussed with the Council that, based
on our recent site visits and Town GIS data, there is no drainage infrastructure within any of these roadways
except for two catch basins at the intersection of Harmon Avenue and Saco Avenue. Based on Town GIS data,
these basins are shallow and in need of replacement. It is likely the lack of drainage infrastructure is
contributing to the poor condition of the roads.

It was also mentioned the sewer along Michaud Avenue was in poor condition and needed to be replaced as
well. At the end of the workshop, it was apparent these roads should be improved with the addition of
drainage infrastructure and full depth reconstruction.

The sewer line on Michaud Avenue was also discussed, which the Town has recently received resident
complaints about. The sewer line was CCTV’ed in 2018 and was identified as having sags, depressions, and
holes within the sewer line. Since this sewer line falls within the proposed project area, it was agreed the
sewer should be included in the design of road reconstruction.

This proposal includes design for road reconstruction and storm drain infrastructure for the following roads:

- Harmon Avenue – ~850 LF
- Murphy Avenue – ~475 LF
- Michaud Avenue (includes sewer) - ~475 LF

Total Length of Road Reconstruction ~1,800 LF

SCOPE OF SERVICES

Based on our understanding of the project area and the Town’s needs, we propose the following scope of
services:
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Task 1 – Data Collection
1. Attend a kick-off meeting with Town staff to discuss project details, general coordination of the project

and schedule, and design deliverables. For the purposes of this proposal, we have assumed this will be an
in-person meeting with two Wright-Pierce employees. Wright-Pierce will develop and distribute meeting
minutes following the meeting.

2. Sub-contract with Doucet Survey to gather existing condition information and available utility information
for the project area. The survey will include information required for utility and roadway upgrades
including centerline and edge of travel way, sidewalks, and structures/infrastructure that can be visually
observed, and topographic information extending from face of buildings to face of buildings to
accommodate roadway upgrades. The right-of-way will be established based on the Town of Old Orchard
Beach GIS/available Tax Map information. A boundary survey is not anticipated at this time. Should
boundary survey be required we would coordinate further with Doucet and the Town for scope and fee.

3. Sub-contract with S.W. Cole to conduct subsurface exploration and geotechnical services for Harmon
Avenue, Murphy Avenue, and Michaud Avenue. S.W. Cole will perform the following:

 Ledge probes along each roadway at approximately 50-foot spacing to depths of 10-feet or
refusal, if shallower.

 Three test borings along each roadway to a depth of 15-feet or refusal, if shallower.
 Sample soils at 2-foot intervals using a split-spoon sampler and logged on a boring log.
 Perform gradation and moisture content test for each boring location.
 Perform in-situ borehole permeability test at each boring location.

4. Conduct utility coordination to assess known utility locations within the project area that may impact
construction, sewer alignment, storm drain alignment, and potential upgrades by utility companies in the
future.

Task 2 – Preliminary and Final Design
1. Once field survey is complete, prepare preliminary (50%) design plans. Preliminary engineering plans are

anticipated to include the following sheets:

 (4) Plan and Profile Sheets
 (3) Detail Sheets
 (12) Cross Section Sheets

2. Prepare an engineer’s opinion of probable construction costs (OPCC) to assist with the Town’s budgeting
process. While not final, we expect the estimate to be appropriate for budgeting purposes and will advise
the Town on appropriate levels of conservatism in the OPCC. The estimate will be tied to the latest ENR
Cost Index for use in future adjustments as needed.
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3. Conduct a meeting with Town staff to review the preliminary design drawings and details. For this
proposal, we have assumed one in-person meeting with Town staff.

4. Upon receipt of comments from Town staff, refine and prepare final design document package acceptable
for bidding, along with the updated Engineer’s OPCC.

Task 3 – Bidding Phase Services
1. Support the Town during advertisement and procurements of bids for construction. Bidding services

will include:
a. Advertising for bids.
b. Distribution of drawings and specifications.
c. Maintaining a list of prospective bidders.
d. Responding to bidder questions.
e. Preparation and attendance at (1) pre-bid conference.
f. Preparing and issuing addenda.
g. Attending (1) bid opening.
h. Tabulating and evaluating bids.
i. Preparing a letter of recommendation regarding award of the contract.

Task 4 – Construction Administration
1. Wright-Pierce will provide construction administration and coordination services through the duration

of the project, which is assumed to be a total of 10 weeks. This work includes:
a. Prepare one set of construction Contract Documents for signing.
b. Prepare for and attend one pre-construction conference. This includes preparation of the

agenda and distribution of meeting minutes.
c. Attendance at monthly project meetings onsite and prepare reports of findings. This proposal

assumes a total of two (2) monthly meetings.
d. Review shop drawings and other Contractor submittals for compliance with construction

Contract Documents.
e. Review Contractor’s payment request and estimate amounts to be paid by the Town. This

proposal assumes review of four (4) payment requests during construction and an additional
review of one (1) payment request for retainage for a total of five (5) payment requests.

f. Negotiate changes in the scope of work, price and/or completion time and prepare change
orders which become necessary due to factors discovered during the progress of the work
resulting from interpretations and clarifications of the Contract Documents. This proposal
assumes two (2) change orders or work change directives.

g. Issue instructions and other communications from and on behalf of the Town to the
Contractor.

h. Monitor work progress for conformance with established schedules and budget.
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i. Conduct a Substantial Completion walkthrough and generate a punch list of uncompleted or
unacceptable work for each phase of construction.

j. Conduct a Final Completion walkthrough to review punch list items identified during
substantial completion task above.

k. Prepare Certificate of Substantial and Final Completion and all relevant closeout
documentation.

Task 5 – Construction Oversight
1. Wright-Pierce will provide full-time construction representation during the construction phase of the

project. It is assumed the RPR will be needed for 50 hours per week for an assumed construction
duration of 10 weeks. The work will be covered by a Resident Project Representative (RPR) who will
act as a representative to the Engineer and Town. The RPR shall generally observe construction
operations and act as directed by the Engineer particularly related to the following:

a. Conferences and meetings (attend meetings with the contractor, such as preconstruction
conferences, progress meetings, and other project related meetings).

b. On-site interpretation of contract documents.
c. Review of work status and coordination with Contractor and the Town.
d. Daily reports and quantities.
e. Assistance with processing contractor payment requests.

The scope of services presented above, and the fee presented below assumes Wright-Pierce will be
performing the construction administration and construction oversight for the project. We reserve the right to
renegotiate design phase services should the construction phase services be provided by a third party.

PROPOSED FEE AND SCHEDULE

For the scope of services described above, we recommend the following budget.

Task Budget
Task 1 – Data Collection $46,500
Task 2 – Preliminary and Final Design $57,700
Task 3 – Bidding Phase Services $4,000
Task 4 – Construction Administration $15,600
Task 5 – Construction Oversight $72,500

Total Budget for Design, Engineering, & Oversight $196,300

The above budget includes our labor and reimbursable expenses. Fees charged by Wright-Pierce will be
invoiced on a monthly basis and will be based on our standard hourly billing rates, plus non-labor expenses
which will be billed at straight cost. Any additional services performed at the Client’s request and authorization
will be billed on a time and materials basis based on our standard labor rates, plus any applicable reimbursable
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expenses. Services will be performed in accordance with our standard general conditions for engineering
agreements (Exhibit A – copy attached).

Wright-Pierce is available to begin coordination immediately upon approval by the Town. The first step will
include surveyor coordination and subsurface explorations. Based on recent discussions, survey field work is
being scheduled 8 weeks from notice to proceed, with existing conditions survey deliverable expected to be
provided within 10 weeks of notice to proceed. Subsurface explorations are being scheduled for 4 weeks from
notice to proceed. A schedule for design work will be discussed during our kick-off meeting with the Town
where deliverable dates will be set for the project.

If this proposal is acceptable, please sign below and return a copy for our files. We appreciate this opportunity
to be of service to you and look forward to this opportunity to work with you on this project. Should you have
any questions or wish to discuss this proposal further, please do not hesitate to contact me at 207-798-3744.

Sincerely,
WRIGHT-PIERCE

Jaime C. Wallace, PE
Project Manager
jaime.wallace@wright-pierce.com

Seen and agreed to by:

Town of Old Orchard Beach Wright-Pierce

By: ___________________________ By:  ________________________

Name:_________________________                            Ryan T. Wingard, PE

Title: __________________________                             Vice President

Date: __________________________                             February 10, 2024
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EXHIBIT A - SCHEDULE OF TERMS AND CONDITIONS

1.0 Standard of Care

The standard of care for all professional engineering and related
services performed or furnished by ENGINEER under this
Agreement will be the care and skill ordinarily used by members of
ENGINEER's profession practicing under similar conditions at the
same time and in the same locality. ENGINEER makes no
warranties, express or implied, under this Agreement or otherwise,
in connection with ENGINEER's services.

2.0 Client's Responsibilities

Except as otherwise provided in this Agreement, CLIENT shall do
the following in a timely manner as requested by ENGINEER and
shall bear all costs incident thereto:

2.1. Designate in writing a person to act as CLIENT's
representative with respect to the services to be performed or
furnished by ENGINEER under this Agreement. Such person will
have complete authority to transmit instructions, receive
information, interpret and define CLIENT's policies and decision
with respect to ENGINEER's services for the Project.

2.2. Provide all criteria and full information as to CLIENT's
requirements for the Project, including design objectives and
constraints, space, capacity and performance requirements,
flexibility and expandability, and any budgetary limitations, and
furnish copies of all design and construction standards which
CLIENT will require to be included in the Drawings and
Specifications.

2.3. Assist ENGINEER by placing at ENGINEER's disposal
all available information pertinent to the Project including previous
reports and any other data relative to design or construction of the
Project as requested by ENGINEER.

2.4. Arrange for access to and make all provisions for
ENGINEER to enter upon public and private property as required
for ENGINEER to perform services under this Agreement.

2.5. Provide approvals and permits from all governmental
authorities having jurisdiction to approve the portions of the Project
designed or specified by ENGINEER and such approvals and
consents from others as may be necessary for completion of such
portions of the Project.

2.6. Give prompt written notice to ENGINEER whenever
CLIENT observes or otherwise becomes aware of any development
that affects the scope or time of performance or furnishing of
ENGINEER's services, or any defect or nonconformance in
ENGINEER's services or in the work of any Contractor.

3.0 Reuse of Documents, Records

3.1. Documents are Instruments of ENGINEER's Service

All documents including Drawings and Specifications provided or
furnished by ENGINEER (or ENGINEER's Consultants) pursuant
to this Agreement are instruments of service in respect of the
Project, and ENGINEER and ENGINEER's Consultants, as
appropriate, shall retain an ownership and property interest therein
(including the right of reuse by and at the discretion of ENGINEER
and ENGINEER's Consultants, as appropriate) whether or not the
Project is completed.

ENGINEER grants CLIENT limited license to use the Documents
on the Project, subject to receipt by ENGINEER of full payment due
or owing for all services related to the preparation of the Documents.
CLIENT may make and retain copies of documents for information
and reference in connection with the use and occupancy of the
Project by CLIENT. Such documents are not intended or

represented to be suitable for reuse by CLIENT or others on
extensions of the Project or on any other project.

Any such reuse, or modification, without written verification or
adaptation by ENGINEER and ENGINEER's Consultants, as
appropriate, for the specific purpose intended will be at CLIENT's
sole risk and without liability or legal exposure to ENGINEER, or
to ENGINEER's Consultants, and CLIENT shall indemnify and
hold harmless ENGINEER and ENGINEER's Consultants from all
claims, damages, losses and expenses including attorneys' fees
arising out of or resulting therefrom. Any such verification or
adaptation will entitle ENGINEER to further compensation at rates
to be agreed upon by CLIENT and ENGINEER.

3.2. Records Retention/Access to Records.

ENGINEER will retain pertinent records relating to the services
performed under this Agreement for a period of three (3) years
following completion of the services, during which period the
records will be made available to CLIENT at ENGINEER's office
during normal business hours with reasonable advance notice.
Copies will be prepared by ENGINEER for CLIENT for reasonable
cost of reproduction and associated labor.

3.3. Electronic Transmittals

CLIENT and ENGINEER may transmit, and shall accept, project-
related correspondence, documents, data, drawings, specifications
in electronic media or digital format either directly or through access
to a secure file transfer protocol. The method of electronic
transmittal will be by a mutually agreeable protocol.

CLIENT and ENGINEER make no representations as to the long-
term compatibility, usability, or readability of the item resulting
from the recipient’s use of software applications, operating systems
or computer hardware differing from those used by the transmitter.

CLIENT acknowledges that electronic data is changeable. CLIENT
acknowledges that any revisions made to electronic data and any
consequences of its direct or indirect use by the CLIENT or its
agents are beyond the control of the ENGINEER. The ENGINEER
cannot be held responsible for software errors, for deterioration of
data due to aging, damage to the computer disk, or for failure of the
data to respond as intended if used with software and/or operating
systems other than those on which it was developed. The original
document maintained by the ENGINEER shall be the controlling
document.

4.0 Third Party Information

CLIENT acknowledges and agrees that ENGINEER may solicit and
reasonably rely on third party information essential and relative to
the performance of ENGINEER's duties created and addressed by
this Agreement whenever such information is under the control of a
third party; and, ENGINEER will not be responsible or liable for the
direct or indirect consequences of its reliance on such third party
information. Examples of the type of third party information
addressed above include, but are not limited to, any information
within the control of any of the following: a public, quasi-public or
private utility; a governmental body, agency or government (federal,
state or local); water and/or sewer facility, district or entity; or, an
agent or employee of CLIENT.

5.0 Estimates of Cost

Since ENGINEER has no control over the cost of labor, materials or
equipment or over Contractor(s)' methods of determining prices, or
over competitive bidding or market conditions, its estimate of
probable project costs provided for herein are to be made on the
basis of its experience and qualifications and represent its
professional judgment as a design professional familiar with the
construction industry, but ENGINEER cannot and does not
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guarantee that proposals, bids or the project costs will not vary from
its estimate of probable costs. If, prior to the Bidding or Negotiating
Phase, CLIENT wishes greater assurance as to the project costs,
CLIENT shall employ an independent cost estimator. Engineering
services to modify the Contract Documents to bring the project costs
within any limitation established by CLIENT will be considered
Additional Services and paid for as such by CLIENT.

The construction cost of the entire Project (herein referred to as
"Construction Cost") means the total cost to construct the project
including furnishing and installing all equipment and materials, but
it will not include ENGINEER's compensation and expenses, the
cost of land, right-of-way, or compensation for or damages to
properties unless this Agreement so specifies, nor will it include
CLIENT's legal, accounting, insurance counseling or auditing
services, or interest and financing charges incurred in connection
with the Project.

6.0 Allocation of Risks

6.1. ENGINEER shall Indemnify CLIENT from Claims
caused by ENGINEER's Negligence

To the fullest extent permitted by law, ENGINEER shall indemnify
and hold harmless CLIENT, CLIENT's officers, directors, partners,
and employees from and against any and all costs, losses and
damages (including but not limited to reasonable attorneys’ fees and
all court or other dispute resolution costs) arising from claims by
third parties, to the extent caused by the negligent acts, errors or
omissions of ENGINEER or ENGINEER's officers, directors,
partners, employees, agents and ENGINEER's Consultants in the
performance and furnishing of ENGINEER's services under this
Agreement.

6.2. CLIENT shall Indemnify ENGINEER from Claims
caused by CLIENT's Negligence

To the fullest extent permitted by law, CLIENT shall indemnify and
hold harmless ENGINEER, ENGINEER's officers, directors,
partners, and employees and ENGINEER's Consultants from and
against any and all costs, losses and damages (including but not
limited to reasonable attorney’ fees and court or other dispute
resolution costs) arising from claims by third parties, to the extent
caused by the negligent acts, errors or omissions of CLIENT or
CLIENT's officers, directors, partners, employees, agents and
CLIENT's consultants with respect to this Agreement or the Project.

6.3. Environmental Indemnification

In addition to the indemnity provided under Paragraph 6.2 of this
Schedule, and to the fullest extent permitted by law, CLIENT shall
indemnify and hold harmless ENGINEER and its officers, directors,
partners, and employees and ENGINEER's Consultants from and
against all claims, costs, losses, and damages (including but not
limited to reasonable attorneys’ fees and court or other dispute
resolution costs) caused by, arising out of or relating to the presence,
discharge, release or escape of Asbestos, PCBs, Petroleum,
Hazardous Waste, Radioactive Material, or other Constituents of
Concern at, on, under or from the Project site, unless such claim is
the direct result of ENGINEER’s negligence or willful misconduct.

6.4. ENGINEER's Liability Limited to Amount of Insurance
Proceeds Paid

Notwithstanding any other provision of this Agreement, and to the
fullest extent permitted by law, the total liability, in the aggregate,
of ENGINEER and ENGINEER's officers, directors, partners,
employees, agents and ENGINEER's Consultants, and any of them,
to CLIENT and anyone claiming by, through or under CLIENT, for
any and all claims, losses, costs or damages whatsoever arising out
of, resulting from or in any way related to the Project or the
Agreement from any cause or causes, including but not limited to

the negligence, professional errors or omissions, strict liability or
breach of contract or warranty express or implied of ENGINEER or
ENGINEER's officers, directors, partners, employees, agents or
ENGINEER's Consultants or any of them (hereafter "CLIENT's
Claims"), shall not exceed the total insurance proceeds paid up to
the limits required in Section 7.1 on behalf of or to ENGINEER by
ENGINEER's insurers in settlement or satisfaction of CLIENT's
Claims under the terms and conditions of ENGINEER's insurance
policies applicable thereto (excluding fees, costs and expenses of
investigation, claims adjustment, defense and appeal). If no such
insurance coverage is recovered with respect to CLIENT's Claims,
then the total liability, in the aggregate, of ENGINEER and
ENGINEER's officers, directors, partners, and employees and
ENGINEER's Consultants and any of them to CLIENT and anyone
claiming by, through or under CLIENT, for any and all such
uninsured CLIENT's Claims shall not exceed the ENGINEER's fee
or $100,000, whichever is less.

6.5. Exclusion of Special, Incidental, Indirect and
Consequential Damages

To the fullest extent permitted by law, and notwithstanding any
other provision in the Agreement, ENGINEER and ENGINEER's
officers, directors, partners, employees, agents and ENGINEER's
Consultants shall not be liable to CLIENT or anyone claiming by,
through or under CLIENT for any special, incidental, indirect or
consequential damages whatsoever, arising out of, resulting from or
in any way related to the Project or the Agreement from any cause
or causes, including but not limited to any such damages caused by
the negligence, professional errors or omissions, strict liability,
breach of contract or warranty express or implied of ENGINEER or
ENGINEER's officers, directors, partners, employees, agents or
ENGINEER's Consultants, or any of them.

6.6. Limitation of ENGINEER's Liability on Comparative
Negligence Basis

To the fullest extent permitted by law, ENGINEER's total liability
to CLIENT and anyone claiming by, through or under CLIENT for
any claim, cost, loss or damages caused in part by the negligence of
ENGINEER and in part by the negligence of CLIENT or any other
negligent entity or individual, shall not exceed the percentage share
that ENGINEER's negligence bears to the total negligence of
CLIENT, ENGINEER and all other negligent entities and
individuals determined on the basis of comparative negligence
principles. CLIENT further agrees to hold harmless ENGINEER
against any such claim, cost, loss or damages but only to the extent
of the percentage share that CLIENT's negligence bears to the total
negligence of CLIENT, ENGINEER and all other negligent entities
and individuals determined on the basis of comparative negligence
principles.

6.7. Florida Individual Liability Statute

For projects performed in the State of Florida, pursuant to Florida
Statute 558.0035, employees of the ENGINEER may not be held
individually liable for damages resulting from negligence under this
agreement.

7.0 Insurance

7.1. ENGINEER's Insurance

ENGINEER shall procure and maintain insurance for protection
from claims under workers' compensation acts, claims for damages
because of bodily injury including personal injury, sickness or
disease or death of any and all employees or of any person other than
such employees, from claims or damages because of injury to or
destruction of property, and from professional liability claims due
to ENGINEER’s negligent acts, errors or omissions. Upon request,
ENGINEER shall list CLIENT as an additional insured on
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ENGINEER's general liability insurance policy, and shall provide
CLIENT with a copy of the Certificate of Insurance.

As long as it remains commercially available, ENGINEER shall
procure and maintain the following insurance coverage:

A. Worker’s Compensation: Statutory Limits.
B. Employer’s Liability: $500,000 per Accident and

$500,000 per Disease per Employee.
C. Commercial General Liability, including Bodily Injury

and Property Damage: $1,000,000 occurrence and
$2,000,000 aggregate.

D. Commercial Automobile Liability, including owned,
hired and non-owned vehicles: Combined Single Limit
of $1,000,000 per accident.

E. Excess Umbrella Liability: $5,000,000 per occurrence
and $5,000,000 aggregate over the Employer’s,
Commercial General and Commercial Auto Liability.

F. Professional Liability Insurance: $1,000,000 per claim
and $3,000,000 annual aggregate.

7.2. CLIENT's Insurance and Contractor's Insurance

CLIENT shall list ENGINEER and ENGINEER's Consultants as
additional insureds on any general liability or property insurance
policies carried by CLIENT that are applicable to the Project.
CLIENT shall require Contractor to purchase and maintain general
liability and other insurance as specified in the Contract Documents
and to list ENGINEER and ENGINEER's Consultants as additional
insureds with respect to such liability, property and other insurance
purchased and maintained by Contractor. All policies of property
insurance shall contain provisions to the effect that ENGINEER and
ENGINEER's Consultants' interests are covered and that in the event
of payment of any loss or damage the insurers will have no rights of
recovery against the insured or any additional insureds thereunder.

7.3. Additional Insurance

At any time, CLIENT may request that ENGINEER, at CLIENT's
sole expense, provide additional insurance coverage. If so requested
by CLIENT, and if commercially available, ENGINEER shall
obtain and shall require ENGINEER's Consultants to obtain such
additional insurance coverage, different limits or revised
deductibles, for such periods of time as requested by CLIENT, at
CLIENT's sole expense.

8.0 Subsurface Conditions

8.1 Interpretations and Recommendations Based Solely on
Information Available.

CLIENT recognizes that subsurface conditions may vary from those
encountered at the location where borings, surveys, or explorations
are made by the ENGINEER or ENGINEER's geotechnical
Consultant, and that the data, interpretations and recommendations
of the ENGINEER or geotechnical Consultant are based solely on
the information available to it. The ENGINEER or geotechnical
Consultant will be responsible for those data, interpretations, and
recommendations, but neither shall be responsible for the
interpretation by others of the information developed.

8.2 Utilities

In the prosecution of its work, the ENGINEER, and its Consultants
will take reasonable precautions to avoid damage or injury to
subterranean structures or utilities. CLIENT agrees to release,
indemnify, and hold the ENGINEER, and its Consultants harmless
for any damage to subterranean structures or utilities and for any
impact this damage may cause where the subterranean structures or
utilities are not called to the ENGINEER, and its Consultants’
attention or are not correctly shown on the plans furnished.

9.0 Independent Contractors

It is understood and agreed that all contractors and Consultants
engaged by the ENGINEER are independent contractors of the
ENGINEER and not employees or agents of the ENGINEER; and
ENGINEER shall have no right, duty or obligation to direct or
control the means, methods or techniques of any such contractors
and consultants.

10.0 Compensation

10.1. Direct Labor Costs

Direct Labor Costs means the hourly wages paid to ENGINEER's
personnel. For salaried personnel, the imputed direct hourly rate
shall be the weekly salary divided by 40.

10.2. Standard Billing Rates

ENGINEER’s Standard Billing Rates mean Direct Labor Costs
times ENGINEER’s Standard Multiplier that is based on
ENGINEER’s standard and customary overhead rate and profit.
Standard Multiplier will be adjusted as may be appropriate to reflect
changes in its various elements. All such adjustments will be in
accordance with generally accepted accounting practices.

10.3. Reimbursable Expenses

Reimbursable Expenses are those non-labor expenses associated
with ENGINEER’s conduct of the Project. Some examples of
Reimbursable Expenses are meals, transportation, printing and
photocopying costs, and field equipment rental. The amount
ENGINEER will bill for Reimbursable Expenses will be in
accordance with ENGINEER’s standard schedule of Reimbursable
Expenses Billing Rates or, if the expense item is not listed on the
schedule, the cost actually incurred or the imputed cost ENGINEER
allocates to the expense item.

10.4. Invoices/Late Payment

Invoices will be prepared in accordance with ENGINEER's standard
invoicing practices and will be submitted to CLIENT at least
monthly. Invoices are due and payable upon receipt. If CLIENT fails
to pay any invoice within thirty days of the invoice date, the amounts
due ENGINEER will increase at the rate of 1.0% per month from
the thirtieth day following the invoice date; and, in addition,
ENGINEER may, after giving seven days’ written notice to
CLIENT, suspend services under this Agreement until ENGINEER
has been paid in full all amounts due. Payments will be credited first
to interest and then to principal. In the event of a disputed or
contested billing, only that portion so contested may be withheld
from payment.

10.5. Professional Services Taxes

If at any time ENGINEER's compensation under this Agreement
becomes subject to a professional services tax, sales tax, Value
Added Tax, gross receipts tax or similar levy imposed by any local,
state, federal or other government or quasi-government agency or
authority, CLIENT agrees to pay such tax or levy on ENGINEER's
behalf or reimburse ENGINEER for its paying such tax or levy.

11.0 Controlling Law

This Agreement is to be governed by the laws of the State of Maine.
Any dispute resulting in legal action and not resolved by arbitration,
mediation or such other method as may be mutually agreed to by the
parties, shall be adjudicated solely and exclusively within the
aforementioned jurisdiction.
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12.0 Financial Advisor

ENGINEER is not a financial professional firm and makes no
recommendations as to the best way for CLIENT to fund the Project.
ENGINEER recommends that CLIENT seek the advice of an
Independent Registered Municipal Advisor or other financial
professional regarding the type and structure of financing
appropriate for the Project. Engineer’s services do not include (1)
serving as a “municipal advisor” for purposes of the registration
requirements of Section 975 of the Dodd-Frank Wall Street Reform
and Consumer Protection Act (2010) or the municipal advisor
registration rules issued by the Securities and Exchange
Commission, or (2) advising Owner, or any municipal entity or other
person or entity, regarding municipal financial products or the
issuance of municipal securities, including advice with respect to the
structure, timing, terms, or other similar matters concerning such
products or issuances.

13.0 Dispute Resolution

The parties hereto agree that prior to filing litigation they will meet
to discuss any disputes or matters in question, and will consider
alternative dispute resolution techniques to resolve all claims,
counterclaims, disputes and other matters in question between the
parties arising out of or relating to this Agreement.

14.0 Notices

Any notice required under this Agreement will be in writing,
addressed to the appropriate party at the address which appears on
the signature page to this Agreement (as modified in writing from
time to time by such party) and given personally, by registered or
certified mail, return receipt requested, or by a nationally recognized
overnight courier service. All notices shall be effective upon the date
of receipt.

15.0 Precedence

These provisions shall take precedence over any inconsistent or
contradictory provisions contained in any proposal, contract,
purchase order, requisition, notice to proceed, or like document.

16.0 Severability

Any provision or part of the Agreement held to be void or
unenforceable under any law or regulation shall be deemed stricken,
and all remaining provisions shall continue to be valid and binding
upon CLIENT and ENGINEER, who agree that the Agreement shall
be reformed to replace such stricken provision or part thereof with a
valid and enforceable provision that comes as close as possible to
expressing the intention of the stricken provision.

17.0 Successors and Assigns

CLIENT and ENGINEER each binds itself and its partners,
successors, executors, administrators and assigns to the other party
of this Agreement and to the partners, successors, executors,
administrators and assigns of such other party, in respect to all
covenants of this Agreement. Neither CLIENT nor ENGINEER
shall assign, sublet or transfer its interest in this Agreement without
the written consent of the other. Nothing herein shall be construed
as creating any personal liability on the part of any officer or agent
of any public body that may be a party hereto, nor shall it be
construed as giving any rights or benefits hereunder to anyone other
than CLIENT and ENGINEER.

18.0 Survival

All express representations, indemnifications or limitations of
liability made in or given in this Agreement will survive the
completion of all services of ENGINEER under this Agreement or
the termination of this Agreement for any reason.

19.0 Termination

The obligation to provide further services under this Agreement may
be terminated:

19.1 For cause

For cause by either party upon thirty days' written notice in the event
of substantial failure by the other party to perform in accordance
with the terms hereof through no fault of the terminating party.
Notwithstanding the foregoing, this Agreement will not terminate as
a result of such substantial failure if the party receiving such notice
begins, within seven days of receipt of such notice, to correct its
failure to perform and proceeds diligently to cure such failure within
no more than thirty days of receipt thereof; provided, however, that
if and to the extent such substantial failure cannot be reasonably
cured within such thirty-day period, and if such party has diligently
attempted to cure the same and thereafter continues diligently to
cure the same, then the cure period provided from herein shall
extend up to, but in no case more than, sixty days after the date of
receipt of the notice.

19.2 By ENGINEER

By ENGINEER upon seven days' written notice if ENGINEER
believes that ENGINEER is being requested by CLIENT to furnish
or perform services contrary to ENGINEER's responsibilities as a
licensed design professional; or upon seven days' written notice if
the ENGINEER's services for design or during the construction of
the Project are delayed or suspended for more than ninety days for
reasons beyond ENGINEER's control.

In the case of termination under this paragraph, ENGINEER shall
have no liability to CLIENT on account of such termination.

19.3 For convenience

For convenience by CLIENT effective upon the receipt of notice by
ENGINEER.

19.4 ENGINEER's Compensation

In the event of any termination, CLIENT will pay ENGINEER for
all services rendered to the date of termination and all reimbursable
expenses.

20.0 Force Majeure

ENGINEER shall not be responsible for damages resulting from
delays that are caused by Acts of God, fires, natural disasters,
epidemics, quarantines, or any other causes not within reasonable
control of the ENGINEER. ENGINEER will promptly notify
CLIENT of the cause of the delay and the parties agree to amend the
Agreement to allow for extended completion time.

21.0 Equal Employment Opportunity

ENGINEER is an Equal Employment Opportunity employer and is
committed to recruiting, hiring, training and promoting for all job
classifications without regard to race, religion, color, national origin,
sex or age, physical or mental handicap, marital status or status as a
disabled veteran, veteran of the Vietnam era, ex-offender or former
patient of a state institution except where based on a bona fide
occupational qualification.



 

               
 

AGENDA ITEM #8104 
 
Discussion with Action: To award the bid for the Wastewater Treatment 
Facility and Pump Station Upgrade project to Apex Construction, Inc. in the 
amount of $18,497,025.00 to be funded by a loan through the Clean Water 
State Revolving Fund authorized in the principal amount of $23,500,000.00. 
 
 

Chair: Shawn O’Neill 
 

  



12 Mountfort Street

Portland, Maine 04101

www.woodardcurran.com

T 800.426.4262

T 207.774.2112

F 207.774.6635

  

Via Electronic Mail

February 12, 2024

Diana Asanza, Town Manager 
Town of Old Orchard Beach, ME
1 Portland Avenue 
Old Orchard Beach, ME 04064

Re: Recommendation for Contract Award
WWTF and Pump Stations Upgrades 

Dear Diana:  

We have reviewed the bids submitted for the WWTF and Pump Stations upgrades project on 
October 31, 2023. The contractors who bid were Apex Construction, Inc., Penta Corporation, 
and Waterline Industries Corporation. All required forms and certifications were submitted 
along with the bid form as required all bidding contractors. It appears that Apex Construction, 
Inc., represents the lowest responsible and eligible bidder with a Base Bid total of 
$26,164,125.00 and a Bid Alternate Total of $2,135,000.00, for a Total Bid of $28,299,125.00. A 
copy of the bid tabulation has been attached to this letter for your reference.

Considering the Town’s funding secured for this project is currently less than the Total Bid Price, 
it is advisable to proceed with a project that meets your current funding at this time. This will 
allow for additional time to secure supplemental funding that will allow you to include the work 
that was Bid at a later time. 

The Town, Apex Construction, and Woodard & Curran have reviewed the original project scope 
and identified the removal of items from the total Bid equal to $9,802,100.00, including a 
portion of the Base Bid items and all the Bid Alternate items. The removed Work items include 
the Halfway Pump Station (Area 2), Primary Clarifiers (Area 3), Secondary Clarifiers (Area 6), 
Effluent Pump Station (Area 9), Ross Road Pump Station (Area 30), Portland Ave Pump Station 
(Area 40), Milliken St Pump Station (Area 50), Comfort Pump Station (Area 60), and East Grand 
Pump Station Bypass Connection (Area 70). A revised bid tabulation summarizing the proposed 
project is provided as an attachment to this letter for reference. 

We recommend that Apex Construction be awarded the contract amount of $18,497,025.00 at 
this time, with the condition that a change order be prepared to be executed no later than June 
30, 2024, to include the items removed from the project referenced above. Apex Construction 
has stated they intend to begin material procurement and submit shop drawings ASAP after 
Notice to Proceed is issued and plan to commence the Work in Spring of 2024.

A copy of the Notice of Intent to Award is also included with this recommendation. Please 
review the attached Notice of Intent to Award at your earliest convenience and sign and return 
it to W&C via email. We will then transmit the Notice of Intent to Award to Apex Construction 
accordingly. 



  

Town of Old Orchard Beach, ME 2 Woodard & Curran, Inc.
Recommendation for Award – WWTF & Pump Station Upgrades February 12, 2024

We will execute the Notice of Award, Notice to Proceed, Contract Agreement, and Change 
Order at the Contract Signing, which will occur during the Pre-Construction Meeting which will 
be scheduled within the next month.

If you have any questions, please do not hesitate to call me at 207-558-3747.

Sincerely,

WOODARD & CURRAN, INC. 

Tom Herer, P.E.

Technical Manager 

Enclosure(s): 
1. Draft Notice of Intent to Award Letter
2. Revised Bid Tabulation
3. WWTF and Pump Station Upgrades Bid Tabulation 
4. Apex Construction Inc., Bid Documents 

cc: Town of Old Orchard Beach – Tim Fleury and Chris White 

Woodard & Curran: Brent Bridges, P.E. and Jennifer Miller, P.E.

PN:  0232616.01



Attachment 1: 
Draft Notice of Intent to Award Letter



Town of Old Orchard Beach, ME
1 Portland Avenue

Old Orchard Beach, ME 04064

February 12, 2024

Heath J. Todd, President
Apex Construction, Inc. 
361 Route 108, Unit 1
Somersworth, NH 03878

SUBJECT: NOTICE OF INTENT TO AWARD
WWTF AND PUMP STATION UPGRADES

You are notified that your Bid dated October 31, 2023, for the subject Project has been 
considered.

You are the apparent Successful Bidder, and the Owner intends that a Contract for the subject 
Project be awarded to you. The Total Contract Price of the awarded Contract will be 
$28,299,125.00 based on Base Bid Unit Price Items plus the Bid Alternative Items, subject to the 
following conditions being met and subject to required reviews and approvals and specifically, 
funding agency approval by Maine Department of Environmental Protection (DEP) and the 
United State Environmental Protection Agency (EPA).

You must comply with the following conditions precedent within 15 days of the date of 
receipt of this Notice of Intent to Award:

1. Deliver the Contract security (Bonds) in the specified EJCDC format and insurance 
documentation as specified in the General Conditions and Supplementary Conditions 
(Articles 2 and 5).

2. Deliver the following completed and executed certifications and documents.
• None

3. Other conditions precedent:

• Execution of Change Order #1 to reduce the contract amount to $18,497,025.00.



Town of Old Orchard Beach, ME
1 Portland Avenue

Old Orchard Beach, ME 04064

Failure to comply with these conditions within the time specified will entitle the Owner to 
consider you in default, annul this Notice of Intent to Award, and declare your Bid security 
forfeited. 

After confirming that you have complied with the above conditions and required approvals are 
obtained, Owner will deliver a Notice of Award and the conformed Contract Documents with 
the Agreement for execution.

Town of Old Orchard Beach, ME (Owner)

By:
Diana Asanza, Town Manager 

Copy to Engineer



Attachment 2: 
Revised Bid Tabulation



TOWN OF OLD ORCHARD BEACH, ME 

OOB WWTF & PUMP STATIONS UPGRADES PROJECT - PHASE 1
ELECTRICAL, SCADA, AERATION, CCT, CHEMICAL FEED, PROCESS BUILDING, PLANT WATER, & SLUDGE HOLDING TANK UPGRADES

Item
No.

Description Unit Qty Unit Cost Total Cost

1 Administration (Mobilization/Demobilization) LS 1 $ 350,000.00 $ 350,000.00
2 Electrical Service Allowance ALLOW 1 $ 80,000.00 $ 80,000.00
3 Testing Allowance ALLOW 1 $ 35,000.00 $ 35,000.00
4 IT, Network, & Security Service Allowance ALLOW 1 $ 15,000.00 $ 15,000.00
5 Excavation of Unsuitable Materials CY 60 $ 45.00 $ 2,700.00
6 Select Backfill CY 60 $ 45.00 $ 2,700.00
7 Test Pits EA 10 $ 1,500.00 $ 15,000.00
8 Grit Removal and Disposal CY 35 $ 450.00 $ 15,750.00
9 Type A - Shallow Concrete Spall Repair SF 100 $ 105.00 $ 10,500.00
10 Type B - Deep Concrete Spall Repair SF 30 $ 170.00 $ 5,100.00
11 Type C - Concrete Route & Seal Crack Repair LF 240 $ 30.00 $ 7,200.00
12 Type D - Polyurethane Grout Injection LF 140 $ 80.00 $ 11,200.00
13 Type E - Gravity Feed Epoxy Repair LF 75 $ 25.00 $ 1,875.00
14 Bollards EA 6 $ 1,500.00 $ 9,000.00
15 CMU Repointing SY 1720 $ 15.00 $ 25,800.00
16 Bituminous Pavement SY 1900 $ 115.00 $ 218,500.00
17 2-inch Rigid Insulation LF 300 $ 14.00 $ 4,200.00
18 WWTF Electrical LS 1 $ 5,900,000.00 $ 5,900,000.00
19 WWTF SCADA LS 1 $ 1,400,000.00 $ 1,400,000.00
20 Area 1 – WWTF Site Work LS 1 $ 1,300,000.00 $ 1,300,000.00
11 Area 5 – Aeration Tank LS 1 $ 2,700,000.00 $ 2,700,000.00
12 Area 7 – Chlorine Contact Tank LS 1 $ 1,140,000.00 $ 1,140,000.00
13 Area 8 – Chemical Feed Building LS 1 $ 1,045,000.00 $ 1,045,000.00
21 Area 10 – Process Building LS 1 $ 3,507,500.00 $ 3,507,500.00
22 Area 11 & 12 – Primary & Secondary Sludge Holding Tank LS 1 $ 430,000.00 $ 430,000.00
23 Area 13 – Main Electrical Building (Building items only) LS 1 $ 265,000.00 $ 265,000.00

TOTAL CONSTRUCTION COST $ 18,497,025.00

0232616.01 - Town of Old Orchard Beach, ME
WWTF Pump Stations Upgrades Pg 1 of 1 2/12/2024



Attachment 3: 
WWTF and Pump Stations Upgrades

Bid Tabulation (10/31/2023)



TOWN OF OLD ORCHARD BEACH, ME 
WWTF & PUMP STATION UPGRADES
PROJECT NO. 0232616.01
DATE: OCTOBER 31, 2023 @ 4:00PM
BASE BID ITEMS Apex Penta Waterline

Item No. Description Unit Estimated Quantity Bid Unit Price Bid Price Bid Unit Price Bid Price Bid Unit Price Bid Price

1 Administration (Mobilization/Demobilization) LS 1 $ 600,000.00 $ 600,000.00 $ 800,000.00 $ 800,000.00 $ 950,000.00 $ 950,000.00
2 Electrical Service Allowance ALLOW 1 $ 110,000.00 $ 110,000.00 $ 110,000.00 $ 110,000.00 $ 110,000.00 $ 110,000.00
3 Hazardous Material Mitigation Allowance ALLOW 1 $ 45,000.00 $ 45,000.00 $ 45,000.00 $ 45,000.00 $ 45,000.00 $ 45,000.00
4 Testing Allowance ALLOW 1 $ 50,000.00 $ 50,000.00 $ 50,000.00 $ 50,000.00 $ 50,000.00 $ 50,000.00
5 Fuel Allowance ALLOW 1 $ 5,000.00 $ 5,000.00 $ 5,000.00 $ 5,000.00 $ 5,000.00 $ 5,000.00
6 IT, Network, & Security Service Allowance ALLOW 1 $ 15,000.00 $ 15,000.00 $ 15,000.00 $ 15,000.00 $ 15,000.00 $ 15,000.00
7 Excavation of Unsuitable Materials CY 175 $ 45.00 $ 7,875.00 $ 45.00 $ 7,875.00 $ 33.00 $ 5,775.00
8 Select Backfill CY 145 $ 45.00 $ 6,525.00 $ 45.00 $ 6,525.00 $ 110.00 $ 15,950.00
9 Rock Excavation CY 30 $ 350.00 $ 10,500.00 $ 330.00 $ 9,900.00 $ 150.00 $ 4,500.00
10 Test Pits EA 15 $ 1,300.00 $ 19,500.00 $ 1,300.00 $ 19,500.00 $ 500.00 $ 7,500.00
11 Grit Removal and Disposal CY 75 $ 450.00 $ 33,750.00 $ 1,000.00 $ 75,000.00 $ 600.00 $ 45,000.00
12 Type A - Shallow Concrete Spall Repair SF 320 $ 105.00 $ 33,600.00 $ 110.00 $ 35,200.00 $ 130.00 $ 41,600.00
13 Type B - Deep Concrete Spall Repair SF 80 $ 170.00 $ 13,600.00 $ 195.00 $ 15,600.00 $ 100.00 $ 8,000.00
14 Type C - Concrete Route & Seal Crack Repair LF 380 $ 30.00 $ 11,400.00 $ 15.00 $ 5,700.00 $ 16.00 $ 6,080.00
15 Type D - Polyurethane Grout Injection LF 200 $ 80.00 $ 16,000.00 $ 75.00 $ 15,000.00 $ 85.00 $ 17,000.00
16 Type E - Gravity Feed Epoxy Repair LF 75 $ 25.00 $ 1,875.00 $ 20.00 $ 1,500.00 $ 24.00 $ 1,800.00
17 2-inch Rigid Insulation LF 350 $ 14.00 $ 4,900.00 $ 16.00 $ 5,600.00 $ 20.00 $ 7,000.00
18 Bollards EA 10 $ 1,500.00 $ 15,000.00 $ 1,650.00 $ 16,500.00 $ 1,300.00 $ 13,000.00
19 CMU Repointing SF 1,720 $ 15.00 $ 25,800.00 $ 20.00 $ 34,400.00 $ 20.00 $ 34,400.00
20 Bituminous Pavement SY 2,000 $ 115.00 $ 230,000.00 $ 125.00 $ 250,000.00 $ 50.00 $ 100,000.00
21 WWTF Upgrades LS 1 $ 22,964,500.00 $ 22,964,500.00 $ 23,548,700.00 $ 23,548,700.00 $ 27,895,072.00 $ 27,895,072.00
22 West Grand Pump Station Upgrades (Area 20) LS 1 $ 10,000.00 $ 10,000.00 $ 20,000.00 $ 20,000.00 $ 107,000.00 $ 107,000.00
23 Ross Rd Pump Station Upgrades (Area 30) LS 1 $ 325,000.00 $ 325,000.00 $ 470,000.00 $ 470,000.00 $ 807,000.00 $ 807,000.00
24 Portland Ave Pump Station Upgrades (Area 40) LS 1 $ 477,000.00 $ 477,000.00 $ 680,000.00 $ 680,000.00 $ 1,017,000.00 $ 1,017,000.00
25 Milliken St Pump Station Upgrades (Area 50) LS 1 $ 880,000.00 $ 880,000.00 $ 860,000.00 $ 860,000.00 $ 1,307,000.00 $ 1,307,000.00
26 Comfort Pump Station Upgrades (Area 60) LS 1 $ 210,300.00 $ 210,300.00 $ 315,000.00 $ 315,000.00 $ 367,000.00 $ 367,000.00
27 East Grand Pump Station Bypass Connection (Area 70) LS 1 $ 42,000.00 $ 42,000.00 $ 60,000.00 $ 60,000.00 $ 50,000.00 $ 50,000.00

BASE BID SUBTOTAL $ 26,164,125.00 $ 27,477,000.00 $ 33,032,677.00

BID ALTERNATES ITEMS Apex Penta Waterline

Item No. Description Unit Estimated Quantity
Bid Alt Unit

Price
Bid Alt Price

Bid Alt Unit
Price

Bid Alt Price
Bid Alt Unit

Price
Bid Alt Price

A1 Primary Clarifier Mechanism Replacement EA 5 $ 170,000.00 $ 850,000.00 $ 160,000.00 $ 800,000.00 $ 267,400.00 $ 1,337,000.00
A2 Secondary Clarifier No. 1 – Dome Cover LS 1 $ 290,000.00 $ 290,000.00 $ 250,000.00 $ 250,000.00 $ 407,000.00 $ 407,000.00
A3 Secondary Clarifier No. 1 & 2 – Density Current Baffles LS 1 $ 60,000.00 $ 60,000.00 $ 60,000.00 $ 60,000.00 $ 147,000.00 $ 147,000.00
A4 Secondary Clarifier No. 1 & 2 – Full Radius Scum Skimmers LS 1 $ 200,000.00 $ 200,000.00 $ 175,000.00 $ 175,000.00 $ 107,777.00 $ 107,777.00
A5 Secondary Clarifier No. 2 – Drive Replacement & Mechanism Recoating LS 1 $ 165,000.00 $ 165,000.00 $ 175,000.00 $ 175,000.00 $ 157,000.00 $ 157,000.00
A6 Maintenance Garage Bathroom LS 1 $ 50,000.00 $ 50,000.00 $ 100,000.00 $ 100,000.00 $ 167,000.00 $ 167,000.00
A7 East Grand Pump Station Upgrades LS 1 $ 250,000.00 $ 250,000.00 $ 200,000.00 $ 200,000.00 $ 367,000.00 $ 367,000.00
A8 Additional WWTF Site Bituminous Pavement SY 2,700 $ 100.00 $ 270,000.00 $ 100.00 $ 270,000.00 $ 80.00 $ 216,000.00

BID ALTERNATES SUBTOTAL $ 2,135,000.00 $ 2,030,000.00 $ 2,905,777.00

TOTAL BID PRICE (BASE BID + BID ALTERNATES)
Apex Penta Waterline

$ 28,299,125.00 $ 29,507,000.00 $ 35,938,454.00



Attachment 4: 
Apex Construction, Inc. Bid
Documents (10/31/2023)















































































 

               
 

AGENDA ITEM #8105 
 

Discussion with Action: Convey foreclosed property identified as 2 POND 
VIEW ROAD, Parcel Number 00105-00004-00016 to owners of record 
JEANETTE FRENETTE, for the total amount of $40,348.76 in outstanding taxes 
and accumulated interest, due on the effective date of conveyance, FY15, FY16, 
FY17, FY18, FY19, FY20, FY21, FY22, FY23, FY24 including estimated taxes for 
FY25, plus any legal costs incurred by the Town of Old Orchard Beach, and 
delegate to the Town Treasurer the authority to sign all documents and 
undertake all actions necessary to accomplish the same. 
 
 

Chair: Shawn O’Neill 
  









 

               
 

AGENDA ITEM #8106 
 

Discussion with Action: Approve the quote from Mechanical Solutions 
Incorporated for the purchase of a Hydromatic 5hp wastewater pump in the 
amount of $5,507.00 from account #30181-50551 Sewer Reserve with a 
balance of $999,567.23. 
 

 
Chair: Shawn O’Neill 

 
  







 

               
 

AGENDA ITEM #8107  
 

Discussion with Action: Renew the liquor license for RAR SURFSIDE INC, 
Steve Cowan and Michelle Cowan, Royal Anchor Resort, (202-1-5), 203 East 
Grand Avenue, m-s-v in a hotel – food optional.  
 

Chair: Shawn O’Neill 
 
 

  



 

               
 

AGENDA ITEM #8108  
 

Discussion with Action: Approve the Special Event Permit application for the 
Eastern Trail Alliance to hold the "Maine Lighthouse Bike Ride" Saturday, 
September 7th, 2024, from 7 a.m. to 3 p.m.; Rest stop in Memorial Park and 
Heath Street.  Insurance, listing the Town of Old Orchard Beach as 
additionally insured, to be provided at least one month prior to the event. 
 
 

Chair: Shawn O’Neill 
 

  

































 

               
 

AGENDA ITEM #8109  
 

Discussion with Action: Approve the Special Event Permit application for 
Maine Ultimate to hold their Beach Ultimate Frisbee Tournament on Friday, 
September 13th, 2024 from 2 p.m. to 6 p.m. on the beach in front of the 
Brunswick.  Insurance, listing the Town of Old Orchard Beach as additionally 
insured, to be provided at least one month prior to the event.  
 
 

Chair: Shawn O’Neill 
 
ADJOURNMENT 
 

Chair: Shawn O’Neill 




































	2023.10.31 OOB WWTF & PS Upgrades - Bid Tabulation.pdf
	Worksheets
	WWTF & PS-Bid Tab


	2024.02.12 OOB WWTF & Pump Stations Upgrades - Recommendation to Award.pdf
	2023.10.31 OOB WWTF & PS Upgrades - Bid Tabulation
	Worksheets
	WWTF & PS-Bid Tab


	2023.10.31 OOB WWTF & PS - Apex Bid




