
September 5th, 2023 @ 6:30pm 
Council Chambers - 1 Portland Avenue 

www.oobmaine.com/town-council 

*Members of the public wishing to view the meeting from home may tune into Local Access TV
(Channel 3 or 1301 - check with your provider) or by clicking the Meeting Videos link on oobmaine.com.)  

PLEDGE OF ALLEGIANCE: 

ROLL CALL: 

ACKNOWLEDGEMENTS: 

GOOD & WELFARE:

PRESENTATION: 

PD Presentation – Chief Chard 

FY 2022 Audit Presentation – RHR Smith & Co. 

Town Council - Meeting Agenda 

http://www.oobmaine.com/town-council


ACCEPTANCE OF MINUTES: 

Acceptance of Minutes from the 8/15/2023 Regular Council Meeting. 

Chair: Shawn O’Neill 



PUBLIC HEARING – BUSINESS LICENSE & APPROVALS: 

Sonia Persechiri, (206-29-15), 6 A Street, one seasonal short-term rental. 

AGH Properties, Dan Hoffman, (205-1-3), 44 Adelaide Rd., one year-round 
short-term rental. 

Bluestone Partners LLC, John and Petra Donovan, (312-7-12) 53 West Old 
Orchard Ave., one year-round long-term rental. 

Colm Hogan, (318-8-6-14), 146 West Grand Ave #14, one year-round short-
term rental. 

Eric Hobin, (106-5-17), 9 Birch Lane, one year-round short-term rental. 

Marshal and Julie Armitage, (318-8-1), 29 Reggio, two year-round short-term 
rentals. 

Danielle Chapman, (316-3-7-A & B), 4 Odessa Ave. Units A & B, two seasonal, 
short-term rentals. 

Chair: Shawn O’Neill 



TOWN MANAGER REPORT 

UNFINISHED BUSINESS: 

AGENDA ITEM #7966 

Discussion with Action: Enact an Emergency Ordinance establishing a 
Moratorium on Short Term Rentals, whereas no specific regulations governing 
Short Term Rentals exists under the Town of Old Orchard Beach’s Zoning 
Ordinances, which the Town Council has determined creates a public 
emergency under the provisions in Section 410.1 of the Town Charter, and 
which has raised concerns related to public safety and welfare and potential 
adverse effects on the fabric of residential neighborhoods.  

Tabled at 8/15/2023 Regular Town Council Meeting. 

Chair: Shawn O’Neill 

Council will this fall begin an extensive review of what, if any, ordinance 
changes to make for the purpose of regulating short term rentals. The 
primary concern has been and remains the rapid spread of these types of 
rentals to the Town’s traditional residential neighborhoods on the land side 
of the railroad tracks and away from the water. For that reason, the 
moratorium applies to new business licenses in those neighborhoods (not to 
renewals of existing license holders). It does not apply to commercial zones 
where lodging is currently permitted by the ordinance. In addition, the 
moratorium would not apply to properties for which there was a transfer of 
title or ownership within the past 12 months, in recognition that individuals 
may have made purchasing decisions with the expectation of conducting 
short term rentals.



NEW BUSINESS: 

AGENDA ITEM # 7980 

Discussion with Action: Town Council to consider amendments to Ch. 71, 
Article III, Sec. 78-41 (b). This amendment proposes changes to the Post-
construction Stormwater Management ordinance. 

Chair: Shawn O’Neill 

The purpose of this Chapter 71 stormwater amendment is to comply with the 
Town’s Stormwater Management Plan as part of our MS4 stormwater 
permit. Development projects requiring stormwater management plans also 
have an annual certification requirement for stormwater Best Management 
Practices (BMPs). This amendment is to require a record of maintenance for 
sites with identified deficiencies be submitted to the Town. 



TO: Old Orchard Beach Town Council 
Diana Asanza, Town Manager 
Tim Fleury, Executive Assistant 

FROM: Planning Department 
SUBJECT: Post-Construction Stormwater Management Amendments 
REQUEST: Council Introduction, Review Draft Ordinance 
DATE: 1 August 2023 

This is an introduction to the proposed Post-Construction Stormwater Management draft ordinance amendment. 
The purpose of this Chapter 71 stormwater amendment is to comply with the Town’s Stormwater Management 
Plan as part of our MS4 stormwater permit. Development projects requiring stormwater management plans also 
have an annual certification requirement for stormwater Best Management Practices (BMPs). This amendment 
is to require a record of maintenance for sites with identified deficiencies be submitted to the Town.  

Why are the amendments needed? 

• We have an existing Post-Construction Stormwater Management that needs to be amended.
• This is a requirement of our MS4 permit identified in our Stormwater Management Plan.
• Plan language below:

o Measurable Goal 5.2b – By July 1, 2023, the Town’s Post-Construction Stormwater
Management Ordinance (Chapter 71) will be updated to include provisions requiring the
following for sites reporting that maintenance is required:
• Deficiencies will be corrected within 60 days of identification and a record of the corrective
action taken will be provided to the Town’s Enforcement Authority within the same 60-day
period.
• If it is not possible to correct the deficiency and notify the Town within 60 days, the property
owner will coordinate with the Enforcement Authority to establish an expeditious schedule to
correct the deficiency and will provide a record of the corrective actions taken.

Background information: 

• Stormwater management plans and annual certifications are currently required for all new development
and redevelopment projects that disturb greater than or equal to one acre.

• This includes projects less than one acre that are part of a larger common plan of development or sale, or
projects that result in 20,000 square feet or more of impervious area in the watershed of an urban
impaired stream.

• This requires submittal of an annual report certifying that the post-construction BMPs have been
inspected by a qualified post-construction inspector and are either adequately maintained and
functioning as intended or if they require maintenance or repair.

• Currently there is no requirement to provide a record to the Town that systems with identified
maintenance or repair have had those issues corrected.

• This ordinance adds the requirement to provide record of the corrective action taken.

What does this ordinance amendment impact? 

• Annual certifications that identify needed maintenance or deficiencies will need to submit record of the
correction action taken within 60 days of identification.

• If it can’t be corrected within the timeframe the owner will need to coordinate with the Codes/Planning
to establish an expeditious schedule to correct the deficiency and provide record of the corrective
actions.



Post-Construction Stormwater Management Ordinance, Section 71 amendment, Draft 1 

Chapter 71 Amendments to Post-Construction Stormwater Management (8/23) 
New language underlined 

Sec. 71-41. - General requirements. 

Any person owning, operating, leasing or having control over post-construction BMPs required by a post-
construction stormwater management plan approved under this chapter shall demonstrate compliance with that 
plan as follows.  

(b) That person shall take any necessary corrective action(s) required to maintain properly functioning post-
construction BMPs as intended by the approved post-construction stormwater management plan, and that
person shall repair any deficiencies found during inspection of the post-construction BMPs within 60 days of
identification. A record of the corrective action taken shall be provided to the Enforcement Authority within the
same 60-day period. If it is not possible to correct the deficiency and notify the Enforcement Authority within
60 days, the property owner shall coordinate with the Enforcement Authority to establish an expeditious
schedule to correct the deficiency and shall provide a record of the corrective actions taken.



AGENDA ITEM # 7981 

Discussion with Action: Town Council to consider amendments to Ch. 78, 
Article II, Sec. 78-36 (b); Article VI, Sec. 78-215 (b) (3), (4) and renumber 
existing (4), (5), and (6); Article VIII, Sec. 78-1412; and 78-1856 – 1863. These 
amendments propose changes to the Erosion and Sedimentation Control 
ordinance to comply with the Town’s current Stormwater Management Plan. 

Chair: Shawn O’Neill 

The purpose of this Chapter 78 ESC ordinance amendment is to comply with 
the Town’s Stormwater Management Plan, as part of our Municipal Separate 
Storm Sewer System permit (MS4). This requires that erosion and sediment 
control Best Management Practices (BMPs) at construction sites be 
consistent with the applicable sections of the 2022 MS4 General Permit. This 
proposed ordinance was drafted using multiple local resources with 
assistance from Christine Rinehart at Wright Pierce, who assists with our 
MS4 program compliance. The Planning Board made a recommendation at 
their 13 July meeting that Town Council consider these ordinance 
amendments. 
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TO: Old Orchard Beach Town Council 
Diana Asanza, Town Manager 
Tim Fleury, Executive Assistant 

FROM: Planning Department 
SUBJECT: Erosion & Sedimentation Control (ESC) Amendments 
REQUEST: Council Introduction, Review Draft Ordinance 
DATE: 1 August 2023 

This is an introduction to the proposed Erosion & Sedimentation Control (ESC) draft ordinance. The purpose of 
this Chapter 78 ESC ordinance amendment is to comply with the Town’s Stormwater Management Plan, as part 
of our Municipal Separate Storm Sewer System permit (MS4). This requires that erosion and sediment control 
Best Management Practices (BMPs) at construction sites be consistent with the applicable sections of the 2022 
MS4 General Permit. This proposed ordinance was drafted using multiple local resources with assistance from 
Christine Rinehart at Wright Pierce, who assists with our MS4 program compliance. The Planning Board made 
a recommendation at their 13 July meeting that Town Council consider these ordinance amendments.  

Why are these amendments needed? 
• We have an existing ESC ordinance but it needs to be amended to meet the MS4 permit requirements.
• Our Stormwater Management Plan says we will update applicable ordinances by July 1, 2023
• This requires use of current Maine DEP Chapter 500 standards
• These amendments must include local enforcement capability – this will help Codes with enforcement

of site ESCs

Background Information 
Why do we need an Erosion and Sedimentation Control ordinance? 

• To ensure that construction activity on both private and public property does not impact water resources
by preventing erosion and sediment from entering local water resources.

• Sediment is a stormwater pollutant that is made up of soil particles that have been detached from the
land by erosion.

What is our goal with this ordinance? 
• The goal of this ordinance is to meet the MS4 permit requirements for ESCs and have a mechanism to

address ESC noncompliance on individual lots.
• This ordinance will help achieve this goal by requiring applicable sites to provide and follow an ESC

plan.

Which proposals will this ordinance apply to? 
• This will apply to all uses and construction resulting in disturbed area, regardless of size, that also

requires a shoreland zoning permit, building permit, or site plan, subdivision, conditional use,
administrative design review, or private way approval.

• These will require a written soil erosion and sedimentation control plan which needs to include:
o temporary and permanent erosion and sedimentation control measures shown on the construction

plan(s) and/or building plans.
o erosion and sedimentation control notes and details within the plan set, and
o inspection, maintenance, and housekeeping requirements during construction within the plan set.

How will this ordinance impact our review process? 
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• Construction projects with a disturbed area greater than one acre require stormwater management plans
be submitted, which already requires an ESC plan. These larger projects typically go through the
Planning Board and are reviewed by Town’s engineer Wright Pierce.

• Smaller construction projects with a disturbed area less than one acre would need to submit an ESC plan
to the permitting authority for review.

• These ESC requirements were expanded to apply to all uses and construction resulting in disturbed area,
regardless of size, that also requires a shoreland zoning permit, building permit, site plan, subdivision,
conditional use, administrative design review, or private way approval. Flexibility was included in the
ordinance for sites less than an acre of disturbed area (flexibility explained under Applicability section
below)

What are the different parts to this proposed ESC ordinance? 
1. Purpose

The purpose of this ESC ordinance amendment for Section 78-1856 through 78-1863 is to help control erosion 
and prevent the migration of sediment at construction sites to protect offsite natural resources, properties, and 
the Towns MS4.  

2. Definitions
This ordinance includes a couple specific definitions for disturbed area and permanently stabilized. 

3. Applicability
This section outlines what proposals this would apply to. One of the reasons we expanded the applicability was 
to try to capture individual lots in a subdivision, which are often offenders of sites having inadequate erosion 
and sedimentation control measures. The flexibility with this includes the following: 

 Only sites resulting in greater than or equal to an acre of disturbed area are required to
comply with Chapter 500 Appendix B, subsection B.1(C) Documentation requirements.

 The level of detail shown on the ESC plan shall be based on the size and complexity of
the project.

 The code enforcement officer, other municipal staff, or their designee may waive the
inspections beyond confirming ESCs have been installed, if a project results in less than
one acre of disturbed area.

 ESC inspections for projects resulting in less than one acre of disturbed area and
requiring only a building permit, may be conducted as part of a required building permit
inspection based on the code enforcement officer’s discretion.

4. General standards
This requires developments to be designed to fit with topography and soils of the site and limit areas of steep 
slopes where high cuts and fill may be required. 

5. Requirements
This part outlines requirements for the following: 

• ESC plans including that they meet the Maine Erosion and Sediment Control Best Management
Practices (BMPs) Manual for Designers and Engineers.

• Requires the amount of exposed soil to be minimized.
• Requires drainageways to be protected and specific design requirements for design and construction of

drainageways.
• Includes onsite requirements for washout/cleanout from concrete, stucco, paint, curing compounds or

other construction materials.
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6. Plans
This outlines the minimum requirements for an erosion and sedimentation control plan. 

7. Inspections
Required ESC inspections are listed under this section and includes who can inspect, right of entry and access 
requirements, and the specific inspections. 

8. Enforcement
This section will help with current enforcement of ESCs, especially for individual lots which seem to be the 
more frequent offenders of not installing or maintaining them, by outlining specifics for Notice of Violations, 
Stop Work Orders, and Enforcement measures. 

Important Points 

• This Chapter 78 ESC ordinance amendment is to comply with the Town’s Stormwater Management
Plan, as part of our Municipal Separate Storm Sewer System permit (MS4).

• Other amendments included are referencing these ESC requirements under relevant sections which
includes Building Permits, Administrative Site Plan review, and Private Way plan submission.

• We extended the ESC plan requirements to apply to building permits, while incorporating flexibility for
Code Enforcement or designee to limit impacts to existing review and inspection procedures.



8/1/2023 

Suggested update to Sec. 78-36 to include ESC requirements under building permit applications 

New proposed draft language underlined. 

Sec. 78-36. Applications for building permits and certificates of occupancy. 
(a) All applications for building permits and certificates of occupancy shall be made in writing on forms

furnished by the code enforcement officer.
(b) All applications for building permits for new construction or additions shall be accompanied by plans

drawn to scale showing the actual dimensions and shape of the lot to be built upon; the exact size and
location on the lot of buildings already existing, if any: and the location and dimensions of the proposed
buildings or alterations, including parking facilities. The application shall include such other information as
lawfully may be required by the code enforcement officer to determine conformance with and to provide
for the enforcement of this chapter. The plans shall also include an erosion and sedimentation plan as
required by Article VIII, Division 8 Erosion and Sedimentation Controls, of this chapter.



8/1/2023 

Existing ESC ordinance below to be replaced with new draft ESC ordinance to meet MS4 requirements 

Deletions shown as strikethrough  

Sec. 78-1856. Applicability of standards. 

The following standards shall apply to all uses with the exception of the construction or expansion of 
single-family detached houses and their accessory uses or structures:  

(1) All activities which involve filling, grading, excavation or other similar activities which result in
unstabilized soil conditions and which require a shoreland zoning permit or site plan, subdivision, or
conditional use approval shall require a written soil erosion and sedimentation control plan. The plan
shall be submitted to the permitting authority for approval and shall include, where applicable,
provisions for:
a. Mulching and revegetation of disturbed soil.
b. Temporary runoff control features such as hay bales, silt fencing or diversion ditches.
c. Permanent stabilization structures such as retaining walls or riprap.

(2) In order to create the least potential for erosion, development shall be designed to fit with the
topography and soils of the site. Areas of steep slopes where high cuts and fills may be required shall
be avoided wherever possible, and natural contours shall be followed as closely as possible.

(3) Erosion and sedimentation control measures shall apply to all aspects of the proposed project
involving land disturbance and shall be in operation during all states of the activity. The amount of
exposed soil at every phase of construction shall be minimized to reduce the potential for erosion.

(4) Any exposed ground area shall be temporarily or permanently stabilized within one week from the
time it was last actively worked, by use of riprap, sod, seed, and mulch, or other effective measures.
In all cases permanent stabilization shall occur within nine months of the initial date of exposure. In
addition:
a. Where mulch is used, it shall be applied at a rate of at least one bale per 500 square feet and shall

be maintained until a catch of vegetation is established.
b. Anchoring the mulch with netting, peg and twine or other suitable method may be required to

maintain the mulch cover.
c. Additional measures shall be taken where necessary in order to avoid siltation into the water.

Such measures may include the use of staked hay bales and/or silt fences.
(5) Natural and manmade drainageways and drainage outlets shall be protected from erosion from water

flowing through them. Drainageways shall be designed and constructed in order to carry water from a
25-year storm or greater and shall be stabilized with vegetation or lined with riprap.



8/1/2023 

S:\A-PLANNING\MS-4 STORMWATER\OOB_ MS4 Reports_Updates Folder 2015 - 2020\1- MS4 2021 new permit\ESC ordinance 

Private Way submission requirements: Add ESC plan requirements (8/23) 

New language underlined 

Sec. 78-1412. Plan submission. 

A plan showing the private way for one lot shall be prepared by a registered land surveyor licensed to 
practice in the state. A plan showing the private way for two or more lots shall be prepared by a registered land 
surveyor and professional engineer licensed to practice in the state. The plan shall be drawn in permanent ink on 
permanent transparency material and shall be sealed by the surveyor and/or engineer preparing the plan. The 
plan shall be labeled "Plan of a Private Way" and shall provide an approval block for the signatures of the 
planning board, the date of approval, and the words, "Private Way, Approved by the town Planning Board." The 
plan shall show information sufficient to establish on the ground the exact location, direction, width, and length 
of the private way. In addition, a street plan, profile and cross section shall be submitted for each private way 
serving two or more lots. The plan shall also include an erosion and sedimentation control plan as required per 
Article VIII, Division 8 of this Chapter. The plan shall also contain a note which shall read, "The Town of Old 
Orchard Beach shall not be responsible for maintenance, repair, plowing, or similar services for the private way 
shown on this plan." The original plan shall be recorded in the county registry of deeds within 60 days of 
approval by the planning board. If the plan is not recorded within this period, the approval of the planning board 
shall be void.  
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AMENDMENTS TO CHAPTER 78, ARTICLE VIII, DIV. 8 – EROSION AND SEDIMENTATION 
CONTROL, SEC. 78-1856 through 78-1863 

 (D1 – 8/2023) 
All new language 

DIVISION 8. EROSION AND SEDIMENTATION CONTROL 

Sec. 78-1856. Purpose 

The purpose of this division is to protect, maintain, and enhance the public health, safety, and general 
welfare of the citizens of the Town of Old Orchard Beach by establishing minimum requirements to control 
erosion at construction sites and prevent migration of sediment from construction sites so that erosion and 
sedimentation do not adversely impact off-site natural resources, properties, or the municipal separate storm 
sewer system. 

Sec. 78-1857. Definitions 

Disturbed area. "Disturbed area" means all land areas that are stripped, graded, grubbed, filled, or excavated at 
any time during the site preparation or removing vegetation for, or construction of, a project. Cutting of trees 
without grubbing, stump removal, disturbance or exposure of soil is not considered "disturbed area".  
Permanently stabilized. “Permanently stabilized” means areas that have been brought to final grade and have 
been stabilized with vegetation, seeding, sod, or through the use of permanent mulch, riprap, gravel road base, 
or pavement. Vegetated areas are considered permanently stabilized when vegetation is well-established with 
90% mature vegetation cover.  

Sec. 78-1858 Applicability 

The provisions of this division shall apply to all uses and construction resulting in disturbed area, 
regardless of size, that also requires a shoreland zoning permit, building permit, or site plan, subdivision, 
conditional use, administrative design review, or private way approval.  The provisions of this division require a 
written soil erosion and sedimentation control plan for such construction. 

Section 78-1859 General Standards 

Development shall be designed to fit with the topography and soils of the site, to create the least potential 
for erosion. Areas of steep slopes where high cuts and fills may be required shall be avoided wherever possible, 
and natural contours shall be followed as closely as possible. 

Sec. 78-1860 Requirements 

(1) The erosion and sedimentation control plan shall show the use of erosion and sedimentation
control measures consistent with the minimum standards outlined in the Maine Department of
Environmental Protection’s Land Rule, Chapter 500 Stormwater Management, Appendix A
Erosion and Sediment Control, Appendix B.1 Inspection and Maintenance During Construction
(subsections B.1(a) Inspection and corrective action and B.1(b), Maintenance), and Appendix C
Housekeeping.  Appendix B, subsection B.1(c) Documentation, shall apply to projects resulting in
greater than or equal to one acre of disturbed area.
Erosion and sedimentation control measures shall be designed, installed, and maintained according
to the latest revisions of the following Maine Department of Environmental Protection documents:

a. Maine Erosion and Sediment Control Best Management Practices (BMPs) Manual for
Designers and Engineers.
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b. Maine Erosion and Sediment Control Practices Field Guide for Contractors.
(2) Erosion and sedimentation control shall be designed to protect downgradient buffer areas as well

as areas where stormwater may flow offsite.  Catch basin inlets receiving flow from construction
sites, both onsite and offsite, shall be provided with inlet protection.

(3) Erosion and sedimentation control measures shall apply to all aspects of the proposed project
involving disturbed area and shall be in operation during all stages of the construction until the site
has been permanently stabilized. The amount of exposed soil at every phase of construction shall
be minimized to reduce the potential for erosion. Temporary control measures shall not be
removed until the site has been permanently stabilized.

(4) Natural and manmade drainageways and drainage outlets shall be protected from erosion from
water flowing through them. Drainageways shall be designed and constructed, at a minimum, to
convey water from a 25-year storm and shall be stabilized with vegetation or lined with riprap.

(5) If washout/cleanout from concrete, stucco, paint, curing compounds or other construction materials
is to be completed on the construction site, designated area(s) shall be established and marked on
the erosion and sedimentation control plan. This area shall be a minimum of 50 feet from all
drainage structures, ditches, waterbodies, and protected natural resources as defined in 38 M.R.S.
§480-B, as well as property boundaries. If 50 feet is not possible, the washout area shall have
necessary controls in place to not allow it to overflow or secondary containment for the washout
area shall be provided. The area shall not have an outlet to discharge wastes or flows. No
detergents shall be used or vehicles washed in this location. A leak-proof pit or container shall be
established in the washout area(s), to which washings shall be directed. This area shall be used for
washout containment and dewatering by evaporation only. The pit shall not allow infiltration to
occur. To prevent clean water from entering the pit, the washout area shall be covered during
precipitation events. Contractor inspections of the pit shall be conducted daily to ensure no leaks
are present and no discharge is occurring.

Sec. 78-1861 Plans 

(1) The erosion and sedimentation control plan shall be submitted to the permitting authority for
approval as part of the land use development process or with the shoreland zone or building permit
application, and shall include, at a minimum:

a. temporary and permanent erosion and sedimentation control measures shown on the
construction plan(s) and/or building plans.

b. erosion and sedimentation control notes and details within the plan set, and
c. inspection, maintenance, and housekeeping requirements during construction within the

plan set.
The erosion and sedimentation control notes and details and inspection, maintenance, and 
housekeeping requirements may be required to be supplemented with additional written 
information as needed. 

(2) The level of detail shown on the erosion and sediment control plan shall be based on the size and
complexity of the project. The permitting authority may require the erosion and sediment control
plan, notes, and details and inspection, maintenance, and housekeeping requirements be prepared
by a professional engineer, landscape architect, or other licensed professional with expertise in the
erosion control measures, if warranted by the size or complexity of the project, or by the potential
impacts of the project on natural resources or off-site property.
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(3) During construction, the code enforcement officer or designee, may require the contractor prepare
a phasing plan for construction projects resulting in more than five acres of disturbed area at any
one time.  The phasing plan shall show the limits of each phase and the temporary or permanent
stabilization methods to be used for each phase.  The phasing plan shall require the stabilization of
each phase to be completed before the next phase, such that no more than five acres of disturbed
area is present at any one time.

Sec. 78-1862 Inspections 

(1) Conduct of inspections.  The code enforcement officer, other municipal staff, or their designee is
authorized to conduct inspections of all premises within the scope of this division and may request
corrective actions.  Additional measures may be required where necessary to prevent the migration
of sediment offsite.

(2) Right of Entry. The code enforcement officer, other municipal staff, or their designee in the
performance of their duties may enter upon the premises at reasonable hours, upon giving proper
identification, for the purpose of inspecting the premises to determine compliance with this
division.

(3) Access. Owner, agents, operators, occupants, or contractor shall provide access to all parts of the
premises within their control to the code enforcement officer, other municipal staff, or their
designee. Refusal to provide such access shall be a violation of this division.

(4) The following erosion and sedimentation control inspections by the code enforcement officer,
other municipal staff, or their designee are required at a minimum; however, the code
enforcement officer, other municipal staff, or their designee may waive inspections b. through d.,
if a project results in less than one acre of disturbed area. Additionally, erosion and sedimentation
control inspections, for projects resulting in less than one acre of disturbed area and requiring
only a building permit, may be conducted as part of a required building permit inspection based
on the code enforcement officer’s discretion.

a. Prior to soil disturbance to confirm temporary erosion and sedimentation control measures
have been installed.

b. During the active earth moving phase of construction (minimum of three inspections) to
determine if temporary erosion and sedimentation control measures are functioning
properly.

c. At project completion to ensure the site reached permanent stabilization and all temporary
erosion and sediment controls have been removed.

d. For projects lasting longer than one year, an annual inspection until the project reaches
substantial completion. Substantial completion is considered the point in time when site
work, paving (minimum of binder course), and utilities are complete and stormwater
management facilities have been installed and are functioning as intended and the site areas
are stabilized.

(5) It is the responsibility of the developer to notify the code enforcement officer, other municipal
staff, or their designee that an inspection is due, under subsection 4.a and 4.c. The lack of an
inspection by the code enforcement officer, other municipal staff, or their designee shall not
absolve the developer of the responsibility to install and maintain erosion and sedimentation
controls as required under this division and State law.

(6) Contractor inspections are to be conducted by a person with knowledge of erosion and sediment
sedimentation control, including the standards and conditions in the permit or approval.
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Sec. 78-1863 Enforcement 

(1) Notice of Violation. Whenever the code enforcement officer finds that a person has violated this
division, the code enforcement officer may order compliance with this division by written notice of
violation to that person indicating the nature of the violation(s), a statement of the division
provision(s) alleged to have been violated, including a statement of the penalties for violation, and
ordering the action necessary to correct it, including, without limitation:

a. The abatement of violations and the cessation of practices or operations in violation of this
division;

b. At the person's expense, compliance with or repair of the erosion and sedimentation control
measures required as a condition of approval of the erosion and sedimentation control plan,
and/or the restoration of any affected portion(s) of the site;

c. The payment of fines, of the municipality’s remediation costs and of the municipality’s
reasonable administrative costs and attorneys' fees and costs;

d. If abatement of a violation, compliance with the erosion and sedimentation control plan, repair of
erosion and sedimentation control measures, and/or restoration of affected portions of the site is
required, the notice shall set forth a deadline within which such abatement, compliance, repair,
and/or restoration must be completed.

(2) Stop Work Order. The code enforcement officer may issue a stop work notice whenever:
a. A person has not acted on a notice of violation issued pursuant to this division within the time set

forth in the notice, or
b. A person subject to the applicability section of this division undertakes construction without first

submitting an application for and obtaining approval of an erosion and sedimentation control
plan.

The code enforcement officer will attempt to deliver the stop work notice to the applicant, the 
person performing the construction, or the owner or occupant of the site, as appropriate, by any 
means reasonable calculated to effectuate delivery. Once the stop work notice has been delivered, 
no further construction at the site may proceed other than as is necessary to correct the non-
compliance. Construction may resume only when the code enforcement officer provides written 
notice that the person may resume construction. 

(3) Enforcement Measures: The code enforcement officer or their designee is granted authority to
enforce this division in accordance with Town of Old Orchard Beach Code of Ordinances, Chapter
78, Article II.



AGENDA ITEM #7982 

Discussion with Action: Approve the purchase and delivery to the Fire 
Department of two (2), 40’ storage containers from IPL Management LLC for 
$12,460.00 from account #52002-50813 CIP Facility Improvements, Fire with a 
balance of $154,025.24.  

Chair: Shawn O’Neill 







AGENDA ITEM #7983 

Discussion with Action: Award the proposal from Fire Tech & Safety of New 
England, Inc. in the amount of $65,095.00 for the purchase of Structural 
Firefighting Turnout Gear from account # 52002-50895 CIP Fire 
Equipment/Gear with a balance of $65,922.54 

Chair: Shawn O’Neill 

In accordance with the annual CIP fund request for personal protective 
equipment (PPE) it was determined that over the course of the past 10 years 
only minor adjustments have been made in our turnout gear specifications 
and purchasing with no major review process. Recognizing significant 
industry advancements over the past several years it was decided to perform 
a full structural PPE evaluation and request trusted vendors to participate. 
Major vendors in the PPE market were invited to participate in the process 
which began over 12 months ago. RFPs were sent to vendors and those who 
elected to participate in the process gave demonstrations of the quality and 
performance of their turnout gear and accessories. From those evaluations 
and previous experience three vendors were chosen for a wear study. Three 
comparative specifications were created, ordered, worn, tested, and 
evaluated during the three-month wear test. Multiple staff members were 
able to evaluate all three brands equally. Ultimately after the review of the 
evaluations and speaking with members of the committee unanimous 
recommendations were prepared for request across the board for structural 
firefighting turnout gear (coat and pants), hoods, helmets, gloves, and boots 
which together complete the structural firefighting ensemble. 



Old Orchard Beach Fire Department 

INTEROFFICE MEMORANDUM 

TO: DIANA ASANZA, TOWN MANAGER; JORDAN MILES, FINANCE DIRECTOR 
FROM: JOHN GILBOY III, FIRE CHIEF 
SUBJECT: CIP EXPENDITURE FOR STRUCTURAL PPE PHASE 2 
DATE: AUGUST 16, 2023 
CC: CLIFTON WHITTEN, DEPUTY FIRE CHIEF; ZACHARY APGAR, CAPTAIN 

Process: In accordance with the annual CIP fund request for personal protective equipment (PPE) it was 
determined that over the course of the past 10 years only minor adjustments have been made in our 
turnout gear specifications and purchasing with no major review process. Recognizing significant 
industry advancements over the past several years it was decided to perform a full structural PPE 
evaluation and request trusted vendors to participate. Major vendors in the PPE market were invited to 
participate in the process which began over 12 months ago. RFPs were sent to vendors and those who 
elected to participate in the process gave demonstrations of the quality and performance of their 
turnout gear and accessories. From those evaluations and previous experience three vendors were 
chosen for a wear study. Three comparative specifications were created, ordered, worn, tested, and 
evaluated during the three-month wear test. It is noted that the length of this process was in part due to 
manufacturing lead times for these custom specified garments. Participating staff members evaluated 
multiple components of the garments to include fit, quality of materials, quality of construction and 
functional comfort. Multiple staff members were able to evaluate all three brands equally. Ultimately 
after the review of the evaluations and speaking with members of the committee unanimous 
recommendations were prepared for request across the board for structural firefighting turnout gear 
(coat and pants), hoods, helmets, gloves, and boots which together complete the structural firefighting 
ensemble. 

Request: This project is an overlap from FY23 into FY24.   This is Phase 2 of the purchase request for 18 
sets of structural firefighting turnout gear including coat, pant, hood and gloves from Fire Tech & Safety 
of New England, Inc.  

Please add the following for council action: 

Discussion with Action: Award the proposal from Fire Tech & Safety of New England, Inc in the amount 
of $65,095.00 for the purchase of Structural Firefighting Turnout Gear from CIP account 52002-50895 – 
with a balance of $65,922.54 



Quote
Date

8/2/2023

Quote #

202292

Name / Address

OLD ORCHARD BEACH FIRE DEPT.-ME
FIRE DEPT. COMPLEX
136 SACO AVE
OLD ORCHARD BEACH, ME 04064

Project Terms

Net 30

Rep

JC

Total

100 Business Park Dr., Unit 6
Tyngsborough, MA  01879
1-800-256-8700  Fax (978) 649-6833

FIRE TECH & SAFETY OF NEW ENGLAND, INC.

Notice: One or more of the products listed above may contain PFAS. For detailed product information please call 800-256-8700.
Fire Tech & Safety Terms and Conditions:  https://firetechusa.com/FTSTAC.pdf

Unless otherwise noted on this quote, freight may be added at time of invoicing as Prepay & Add terms

Valid for 15 Days

DescriptionQty Unit Price Total
LION CUSTOM COAT     TAIL COAT   PER OLD ORCHARD
FIRE DEPT. SPECS.

18 1,950.00 35,100.00

LION CUSTOM PANT W/ RATED ESCAPE BELT  PER OLD
ORCHARD FIRE DEPT. SPECS.

18 1,450.00 26,100.00

COMPOSITE OF THIS GEAR IS PIONNER OUTER SHELL,
GLIDE ICE THERMAL LINER AND STEDAIR 4000
MOISTURE BARRIER
LION4" X 18" ONE LINE LETTER PATCH WITH HOOK AND
LOOP,  for  Officer Ranks

To be added to Officers Coats Only, Specified at Sizing.

5 95.00 475.00

DRAGON ALPHA X FIRE GLOVE W/GAUNTLETT CUFF
SIZE X-LARGE-- Sizes to be determined when ordering

18 90.00 1,620.00

LION REDZONE HOOD, please specify color18 100.00 1,800.00

SHIPPING & HANDLING TO BE INVOICED ADDITIONALLY
AT TIME OF DELIVERY

0.00 0.00

$65,095.00



AGENDA ITEM #7984 

Discussion with Action: Set the date of September 19, 2023 to hold a public 
hearing to consider whether to approve a Contract Zone Agreement between 
Land Matters, LLC and the Town of Old Orchard Beach, for the property 
located at 60 Saco Ave., Map 206, Block 10, Lot 1 in the GB2 district, pursuant 
to 30A M.R.S.A., Section 4352 (8), Chapter 78, Section 78-31 and Chapter 78, 
Article IX of the Old Orchard Beach Zoning Ordinance, and Section 410 of the 
Old Orchard Beach Charter.  The purpose of the Contract Zone is to allow the 
establishment of a 6-unit residential condominium building. 

Chair: Shawn O’Neill 

The Council will recall this contract zone proposal for the property located at 
60 Saco Ave (former post office location).  The applicant, Land Matters LLC, is 
seeking a contract zone because the minimum lot area per dwelling unit 
ordinance requirement does not allow the density desired by the applicant.  
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TO: Old Orchard Beach Town Council 
Diana Asanza, Town Manager 
Tim Fleury, Executive Assistant 

FROM: Planning Department 
SUBJECT: Contract Zoning Proposal at 60 Saco Ave 
DATE: 5 September 2023 

The Council will recall this contract zone proposal for the property located at 60 Saco Ave (former post office 
location).  The applicant, Land Matters LLC, is seeking a contract zone because the minimum lot area per 
dwelling unit ordinance requirement does not allow the density desired by the applicant.   

Beginning late 2021 and through spring 2022, the Planning Board (PB) reviewed a proposed contract zone for 
an 8-unit residential condominium building.  The PB voted to recommend Council approve the contract zone as 
proposed. 

After PB’s vote, Council considered the 8-unit contract zone.  After several meetings and workshops Council 
decided to refer the applicant back to the PB for site plan and subdivision review before Council issues a final 
decision.  One reason for referring the applicant back to PB for site plan and subdivision review was both 
reviews require the applicant to submit detailed plans prepared by architect and engineer.  Another reason was 
concern about potential negative impacts caused by the 8-unit building such as additional traffic and lack of 
parking.  Council highly encouraged the applicant to reduce the unit count by indicating they are more open to 
supporting a 6-unit building. 

During 2023 the applicant returned to the PB with a 15-unit apartment building then a 14-unit age-restricted 
apartment building.  The PB was not receptive to either proposal.  Seeing a positive recommendation from the 
PB was unlikely, the applicant changed the proposal to a 6-unit condominium.  The applicant presented the 
revised 6-unit contract zone which the Board unanimously voted to recommend Council approval.   

Contract Zoning Review 
Contract zoning proposals require Planning Board and Council review.  Like the zoning ordinance amendment 
process, the PB reviews, holds a public hearing and votes on a recommendation to approve or deny.  The 
Council reviews the proposal, holds a public hearing, and issues a final decision.  Ultimately, Council has sole 
jurisdiction of approval or denial. 

The Council acts on contract zoning requests in accordance with the procedures in Section 410 of the OOB 
Town Charter.  Section 410 requires the Council to review a contract zone through the same procedure as an 
ordinance amendment- schedule a public hearing, hold a public hearing, issue a decision.   

The Council has the option to add conditions to the contract zone agreement or alter in a way they feel is 
necessary to meet the contract zoning ordinance standards.  As stated in the contract zoning ordinance: “The 
decision whether or not to rezone remains committed to the town council exercising its sole and exclusive 
judgment as the elected legislative body of the Town of Old Orchard Beach.”  

Ultimately, a contract zoning proposal must meet all three primary factors identified in Sec. 78-2136 to be 
approved.  The applicant must show the contract zone: 
1. Is consistent with the comprehensive plan;
2. Is consistent with, but not limited to, the existing uses and allowed uses within the original zone; and
3. Is subject to conditions sufficient to achieve the purposes described in Sec. 78-2131 of the Contract Zoning
Ordinance
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60 Saco Ave Contract Zone Review 
During 2022, Council held several meetings, workshops, and a public hearing.  The last time Council met to 
consider this proposal it was an 8-unit condominium project.  Council unanimously voted to remove the item 
without prejudice to allow the applicant to go back to the Planning Board for full site plan and subdivision 
approval.  Also, Council encouraged the applicant to reduce the unit number to 6.  After the above was 
complete, the applicant could return to Council for final contract zone review. 

After Council’s decision the applicant returned to the PB with several amended contract zone agreements. Two 
amended agreements were proposed: a 15-unit apartment project and a 14-unit age restricted apartment project.  
Although not formally rejected, the PB made it clear there was a minimal chance for a positive recommendation 
to Council.  The applicant then changed the contract zone agreement to a 6-unit condominium project.  At the 
August 2023 PB meeting, the Board unanimously voted to recommend Council approve the 6-unit 
condominium contract zone agreement by finding it: 

1. Is consistent with the comprehensive plan;
2. Is consistent with, but not limited to, the existing uses and allowed uses within the original zone; and
3. Is subject to conditions sufficient to achieve the purposes described in Sec. 78-2131 of the Contract
Zoning Ordinance

Because the applicant reduced the number of units to the requested 6 and provided more detailed plans, the PB 
was comfortable voting on a recommendation to Council before the applicant secured full site plan and 
subdivision approvals.  Note the PB identified several matters (e.g., snow storage, condo docs, etc) that need 
further review but determined that consideration can take place during future Board meetings.  

With the PB review of the contract zone agreement complete, the contract zone is back to Council as a 6-unit 
condominium project with a PB recommendation to approve; although, the applicant has not secured site plan 
and subdivision approval.    

Next Steps 
As I understand Council wants to hold a public hearing before issuing a final decision, so the next immediate 
step is to schedule the public hearing to be held on 19 Sept.   

Another matter is if the Council still feels the project must secure site plan and subdivision approvals before a 
final vote on the contract zone.  If Council feels site plan and subdivision approvals must be secured before final 
vote members can inform the applicant of this at the 5 Sept meeting, but I recommend the Council do not 
formally vote on 5 Sept because the agenda only authorizes Council to act on scheduling a public hearing.      



AGENDA ITEM #7985 

Discussion with Action: Appoint Edwin Bones as an associate member of the 
Zoning Board of Appeals, term to expire 12/31/24. 

Chair: Shawn O’Neill 



AGENDA ITEM #7986 

Discussion with Action: Approve the Special Event Permit application for 5k 
Sports Race Management to hold a road race on Sunday, October 8th, 2023, 
from 9 a.m. to 1 p.m. Two (2) Old Orchard Beach police officers are required, 
and must be booked at least two weeks prior to the event; any cancellation of 
the event must be at least one week prior to the event.  

Chair: Shawn O’Neill 



























AGENDA ITEM #7987 

Discussion with Action: Set the public hearing date of September 19th, 2023, 
to amend the Code of Ordinances, Section 54, Traffic and Vehicles, Section 
187, Restrictions and Prohibitions, York Street, changing the designation of the 
first two parking spaces on the left side facing the ocean, from East Grand 
Avenue, as handicap parking, to designating the second and third parking 
spaces on the left side facing the ocean, from East Grand, as handicap parking 
spaces. 

Chair: Shawn O’Neill 

This amendment will move the 2 current handicap parking spaces on York 
street back 1 spot for easier access. 



NOTICE OF PUBLIC HEARING 
MUNICIPAL OFFICERS OF THE TOWN OF 

OLD ORCHARD BEACH 

The Municipal Officers of the Town of Old Orchard Beach, Maine hereby give Public 
Notice that there will be a Public Hearing held at the Town Hall, Council Chambers, on 
September 19th, 2023, at 6:30 p.m. to consider the following: 

Shall the Town Council of the Town of Old Orchard Beach amend the Code of 
Ordinances, Chapter 54, Traffic and Vehicles, Section 54-187, Restrictions and 
Prohibitions, York Street, by adding the underscored language and deleting the 
strikethrough language as follows:   

York Street. No vehicle shall be parked on the southwesterly side of York Street (right side facing 
the ocean). The first two second and third parking spaces on the left side facing the ocean, from 
East Grand Avenue, shall be designated handicap parking. 

Per Order of the Municipal Officers this ___________day of ___________, 2023. 

A True Copy 
Attest: 

 __________________________ 
Kim M. McLaughlin, Town Clerk 



Source: Esri, Maxar, Earthstar Geographics, and the GIS User Community
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AGENDA ITEM #7988 

Discussion with Action: Approve the FY 23 Line Item Transfer of $209,445.20 
from the following accounts with credit balances: 

• $4,342.40 from account 20119-50115 Separation Pay with a balance of 4,342.40

• $14,640.29 from account 20119-50124 In Lieu of Health Insurance with a balance of
$14,640.29

• $32,059.69 from account 20119-50203 ICMA 457 Employer Share with a balance of
$32,059.69

• $50,000 from account 20119-50209 Health Savings account with a balance of
$50,000

• $96,364.55 from account 20119-50210 Health Insurance with a balance of $96,364.55

• $6,730.39 from account 20119-50211 Dental Insurance with a balance of $6,730.39

• $1,788.95 from account 20119-50212 IPP Insurance with a balance of $1.788.95

• $1,763.48 from account 20119-50213 Life Insurance with a balance of $1,763.48

• $896.44 from account 20119-50373 Unemployment Compensation with a balance of
$896.44

• $859.01 from account 20118-50350 Contingency Expense with a balance of $90,635

Total to be Transferred: $209,445.20 

-continued on next page- 
 
 



To the Following Accounts with Deficit Balances: 

• $8,121.02 to account 20119-50201 FICA and Medicare Expense with a balance of
($8,121.02)

• $58,545.90 to account 20119-50202 Maine State Retirement with a balance of
($58,545.90)

• $129,103.98 to account 20119-50214 Workers Comp with a balance of ($129,103.98)

• $13,674.30 to account 20119-50371 General/Vehicle/Flood Insurance with a balance
of ($13,674.30)

Total Deficit: $209,445.20 

Chair: Shawn O’Neill 



AGENDA ITEM # 7989 

Discussion with Action: Approve the FY 23 Line Item Transfer of $2,388.93 
from account 20118-50350 Contingency expense with a balance of $89,775.99 
to account 20115-50310 Town Hall Service Contracts with a balance of 
($2,388.93). 

Chair: Shawn O’Neill 



AGENDA ITEM # 7990 

Discussion with action: Approve the FY 23 Line Item Transfer of $103,557.19 
from account 20139-50106 Code Enforcement Full time Employee Expense 
with a balance of $109,125.67 to the following accounts with deficit balances: 

$75,590.88 to account 20139-50101 Code Enforcement Department Head 
Salary with a balance of ($75,590.88) 

$27,966.31 to account 20139-50107 Code Enforcement Part time Employee 
with a balance of ($27.966.31) 

Total Deficit: $103,557.19 

Chair: Shawn O’Neill 



AGENDA ITEM # 7991 

Discussion with Action: Accept the proposal from Androscoggin Bank for the 
lease purchase of three (3) 2021 Hyundai Kona’s and one (1) 2020 Hyundai 
Ioniq for the price of $89,872. The total purchase price of $89,872 will be 
financed through a lease purchase agreement with Androscoggin Bank at 
4.99% (Tax Exempt) with 5 annual payments of $19,766.10 from account 
20197-50330 Debt Service Equipment Replacement with a balance of 
$470,239.28. The town previously leased these vehicles for free and will now 
be buying them out at the end of the lease term. This purchase was approved 
as part of the FY 2024 Debt service Budget. 

Chair: Shawn O’Neill 

















AGENDA ITEM # 7992 

Discussion with Action: Amend OOB365’s approved Special Event Permit, 
approved on 08/16/2022, for an event that includes Fireworks on the beach in 
front of the Brunswick, by moving the date of the event from September 11th, 
2023 to October 8th, 2023, and moving the location from in front of the 
Brunswick to in front of Palace Playland.  

Chair: Shawn O’Neill 

ADJOURNMENT 
Chair: Shawn O’Neill 
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