
July 18th, 2023 @ 6:30pm 
Council Chambers - 1 Portland Avenue 

www.oobmaine.com/town-council 

*Members of the public wishing to view the meeting from home may tune into Local Access TV
(Channel 3 or 1301 - check with your provider) or by clicking the Meeting Videos link on oobmaine.com.)  

PLEDGE OF ALLEGIANCE: 

ROLL CALL: 

ACKNOWLEDGEMENTS: 

GOOD & WELFARE:

ACCEPTANCE OF MINUTES: 

Acceptance of the minutes from the 6/20/23 Regular Council Meeting. 

Chair: Shawn O’Neill 

Town Council - Meeting Agenda 

http://www.oobmaine.com/town-council


 

               
 

 
PUBLIC HEARING – LIQUOR LICENSE & APPROVALS:  
 
Lazy Days Restaurant, David A. Begin/Eric Begin, Port Georgia LLC (206-31-
19-A), 4 First Street, m-s-v in a Class 1 Restaurant. 
 

Chair: Shawn O’Neill 
 
 
PUBLIC HEARING – BUSINESS LICENSE & APPROVALS: 
 
Lazy Days Restaurant, David A. Begin/Eric Begin, Port Georgia LLC (206-31-
19-A), 4 First Street, victualers with prep and alcohol. 
 
Dana and Cathie Kango, (319-3-2), 5 Hampton Ave, 1 seasonal rental, STR. 
 
Heidi and James Sherman Jr., (312-3-7), 104 First Street, 1 year round rental, 
STR. 
 
Kristin Riciardone, (313-2-11), 3 Bay Ave Unit 23, 1 seasonal rental, STR. 
 
Sully’s Seacoast LLC, Susan and Jeff Sullivan, (304-7-1), 78 East Grand #106, 1 
seasonal rental, STR. 
 
Joseph Slattery, (203-1-10), 91 Portland Ave, 1 seasonal rental, STR. 
 
Abby Jacobs, (304-7-1), 78 East Grand Ave # 208, 1 year round rental, STR. 
 
LMM Hospitality LLC, Keshia and Zach Pratt, DBA BOBA (206-32-1), 15 Old 
Orchard St., victualers with prep, no alcohol.  
 
Alle L’Henreux, (311-15-9), 8 Prospect Ave, 1 year round rental. 
 
John Mangini, (308-3-12), 74 Central Park, 1 seasonal rental, STR (new). 
 



 

               
 

Dennis Platt, (319-2-3), 11 Hampton Ave, 1 seasonal rental, STR (new). 
 
Beach Days LLC, John Day, (205-17-14), 7 Smith Avenue, one year round rental 
– STR. 
 
 
 

Chair: Shawn O’Neill 
 

 
 
  



 

               
 

TOWN MANAGER REPORT  
 
 
  



 

               
 

NEW BUSINESS: 
 

AGENDA ITEM #7925 
 

Discussion with Action: Approve the Old Orchard Beach Police Patrolmen’s 
Association Union Contract for the Police Department effective July 1, 2022 
through June 30, 2025. 
 
 

Chair: Shawn O’Neill 
  



AGREEMENT 

BETWEEN 

TOWN OF OLD ORCHARD BEACH 

AND 
OLD ORCHARD BEACH 

POLICE PATROLMEN’S ASSOCIATION 
July 1, 2022 - June 30, 2025 
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This Agreement is entered into by the Town of Old Orchard Beach, Maine hereinafter referred to as 
the Town, and the Old Orchard Beach Patrolmen’s Association, hereinafter referred to as the 
Association. 

The parties agree as follows: 

ARTICLE 1 – RECOGNITION 
 
The Town recognizes the Association as the sole and exclusive bargaining agent for all permanent 
full-time employees in the Police Department who have successfully completed their probationary 
period of employment except for the positions of Police Chief, Police Captain, Deputy Chief and 
Administrative Office Manager for the purposes of bargaining wages, hours of work, and working 
conditions. 

ARTICLE 2 - MEMBERSHIP DUES 
 
The Town shall deduct regular weekly dues upon receipt of signed authorization from members (a 
copy of which is to be retained by the Town) and a certified statement from the Treasurer of the local 
unit as to the amount of dues. All such authorization forms shall be supplied by the Association and 
be in a form that is satisfactory to the Town. The Town shall forward all dues collected to the 
Treasurer of the Old Orchard Beach Police Patrolmen’s Association by the 10th of each month after 
the month in which deductions were made. The Association shall indemnify and save the Town 
harmless against all claims and suits which may arise by reason of any action taken in making 
deductions of said dues and remitting the same to the Association pursuant to this Article. 

ARTICLE 3 - NON-MEMBER SERVICES 

Any employee who chooses not to become or remain a Unit Member shall be bound by such choice 
except as provided in this Article. Such an employee shall be entitled to representation by MAP under 
this Agreement but only upon payment to MAP of reasonable fees, including reasonable fees for 
employee representative services and for attorneys’ fees, costs and expenses, including arbitrators' 
fees and expenses, incurred by MAP. The current schedule of MAP non-member fees is set forth 
below. 

Any employee complying with these conditions shall be entitled to MAP services under the 
Agreement on the same basis and under the same terms as MAP members. 

Any employee who is required by this Article to select from the options set out above may change 
his/her status with respect to those options during the twenty (20) calendar day period immediately 
prior to the expiration of this Agreement by giving written notice to the City and to MAP during that 
period. 

Attorney Fees: $200.00 per hour 
Field Representative Fees: $75.00 per hour 

All fees are charged on the basis of minimum 15 minute periods. 
 

 



ARTICLE 4 - WORK WEEK AND HOURS OF WORK 

A. The work week for employees covered by this Agreement shall be the one hundred and sixty- 
eight (168) hour period beginning each Sunday at 12:00 am and ending each Saturday at 11:59 pm. 
During each work week each fulltime employee shall be scheduled to work forty (40) hours composed 
of five (5) consecutive eight (8) hour days, except that the schedule may be modified if mutually 
agreed upon by the unit and the administration. 
 
B. The schedule may change in limited circumstances, e.g. specialty details, training, etc., if agreed 
to by the employee. The work schedule will neither increase nor decrease (40 hours per week) unless 
an emergency is declared by the municipal officials. 

C. The Town shall post the signup sheet for shift assignments three times per year. The dates will be 
December 15th and July 15th and will take effect at the beginning pay periods closest to January 15th 
and the following Sunday after Labor Day. The summer schedule will be posted no later than April 1st 
of the current year and will take effect the first full week that the full-time reserve schedule takes 
effect for the summer and will end one weekend after Labor Day. The Chief of Police may create a 
schedule that s/he believes meets the summer needs of the department incorporating a five day on 
and two day off schedule; if that does occur, the parties may modify, by mutual consent, the 5/2 
schedule to, for example a 4/10 schedule, for a specific purpose and for a specific period of time. 

D. The employees shall be allowed to sign up, within each classification, i.e. Patrol, Corporal, 
Sergeant, etc., by seniority. The Town shall determine prior to the posting of the shift, the specific 
makeup of that shift in regards to the numbers and types of classifications per shift. 

E. In the event that a vacancy is created on one shift which is expected to last longer than thirty 
days, the Chief of Police may, in order to meet the needs of the department, modify or adjust the 
schedule, or make changes to the makeup of the shifts in regards to the numbers and types of 
classifications per shift. The town shall post for a period of three days the available vacancy to all 
members qualified to fill in the vacancy. The member with the most seniority within the vacant 
classification shall be given the opportunity to transfer to the vacancy. 

F. Officers working on the 0000-0800 shift shall receive fifty cents ($0.50)per hour shift differential 
increase to their normal hourly rates. 

 

ARTICLE 5 - OVERTIME RATE OF PAY 

A. All hours worked by permanent, full-time employees in excess of forty (40) hours in any 
one hundred and sixty-eight (168) hour work week or eight (8) hours in any one day shall be paid at a 
monetary rate of one and one-half (1.5) times the base hourly rate. A day consists of beginning at 
12:00 a.m. and ends at 11:59 p.m. 

 
For purposes of this entire section, "hours worked" shall mean only hours actually worked by the 
employee. For the purposes of this entire section, “hours worked” shall not include: 
 
1. Hours compensated for by sick leave. 



2. Hours compensated for by bereavement leave. 
 
3. Hours compensated for in accordance with Article 12, Outside Police Work. 
Preference for overtime work shall be given first, to off-duty and available permanent full-time 
police officers. To ensure equality, as is current policy, a rotating file will be kept by the Chief or 
his designee. If an officer is awarded an overtime shift, that officer may work the shift, swap the 
entirety of the shift to another officer, or swap a portion of the shift with another officer. If a swap 
takes place, the employee who was originally awarded the shifts name will be checked off. 
Additionally, the original officer is responsible for covering the shift should the subject that they 
swapped with become unavailable. This may be accomplished by working the shift or finding 
another qualified replacement. 
 
These swaps must be reported to the administration and approved prior to the swap taking place. 

Each employee shall be limited to a maximum of twenty (20) hours of overtime work in any one 
hundred sixty-eight (168) hour period beginning Sunday at 12:00 am and ending Saturday at 
11:59 pm. 

No employee may commence working a double shift unless at least sixteen (16) hours has 
elapsed since the officer ended a previous double shift. 

The Town agrees to provide at least eight bargaining unit positions for permanent full-time police 
officers during the term of this contract and at least nine such positions in the event that the 
number of regular full-time police officers in the unit is at any point increased to nine. Accordingly, 
the Association agrees that the four shifts subject to American Arbitration Association awards 
dated June 1, 
1983, and June 30, 1983, may be offered to part-time dispatchers and special police officers 
before being offered to full-time police officers. 

B. The Town agrees to maintain a two (2) person minimum staffing utilizing unit members. 
The use of reserve officers may be used only after a shift or detail has been offered to all full-time 
employees first. Once a non-supervisory patrol shift or detail has been offered to all permanent 
officers and no permanent fulltime officer takes the shift, or the detail, it may be filled with a reserve 
officer provided, however, that this shall only be done if the two officer minimum of permanent officers 
has been met. Shifts requiring a supervisor rank that have been offered and not accepted by a 
supervisor, may be filled by forced overtime. The Association agrees to give up any claim to the use 
of Reserve Officers for shifts worked over and above the two man minimum between the dates of 
April 15th to September 30th. 

 
C. Employees shall be paid for all overtime worked and there shall be no “compensatory 

time” allowed for hours worked except for the exceptions listed below: 
 

• Hours accrued through individual training 
• Hours accrued through departmental or supervisory meetings and/or departmental 

training. 

Compensatory time will be allowed up to a maximum of forty (40) hours for the above-mentioned 
reasons; however, employees hired prior to 7/1/2008 are not eligible for such compensatory time. 
Said compensatory time must (i) be used within the calendar year earned,(ii) must be pre-approved 
by the Chief or his/her designee, (iii) cannot be used so as to create overtime for the employee or 
other employees, and (iv) cannot be carried over from one calendar year to the next. Compensatory 

-7- 



time will be accrued on an hour for hour basis and not at the regular overtime rate, except for any 
compensatory time which is paid out. Compensatory time may only be utilized in such a manner as to 
not cause any overtime. At the option of management, hours spent at meetings and training may be 
designated as paid over time or comp time. Upon reaching a maximum of forty (40) hours of comp 
time, at the agreement of both parties, additional training requests may be handled on a case by case 
basis utilizing comp time over and above the forty (40) hour maximum. Any comp time granted over 
the forty (40) 16 hour maximum must also be utilized within the calendar year. 

 

ARTICLE 6 - OUTSIDE POLICE WORK 

A. The Town agrees to pay the following rates, within two pay periods of the date when the 
work is performed, for outside special details assigned by the Chief of Police to permanent, full-time 
police officers off-duty and available for such duties, including private functions, dances, sporting and 
athletic events, road construction jobs and activities of a public assembly nature: 

 
B. For any school function, the pay rate shall be $40.00/hour, with a minimum of four (4) 

hours guaranteed per employee. For any municipal function, the pay rate shall be the overtime rate of 
the individual officer working that detail with a minimum of four hours guaranteed per employee. For 
any private function (paid solely by an entity other than the municipality), the pay rate shall be 
$80.00/hour, with a minimum of four (4) hours guaranteed per employee. 

The Chief of Police, or her/his designee, shall have the responsibility of assigning outside, special 
details to those officers off-duty and available. The Chief of Police shall make every reasonable effort 
to equalize assignments on such outside, special details. A weekly log of these assignments and the 
hours worked on same shall be maintained by the Chief of Police. 

Preference for outside, special details assigned by the Chief of Police shall be given, first, to off-duty 
and available permanent full-time police officers, and secondly, to other special and part-time police 
officers. 
 

 

ARTICLE 7- CALL BACK PAY 

Employees called back to work for hours which are not annexed consecutively to one end or the other 
of the work shift shall receive a minimum of four (4) hours pay at time and one-half their base hourly 
rates of pay. Employees who have been called back under this article may be released at the sole 
discretion of the shift supervisor once the obligation for the call back has been fulfilled. This provision 
does not apply to scheduled overtime, holdover periods, nor to outside special details. As an 
exception to the call back provisions stated herein, the Department may schedule no more than four 
(4) department meetings not to exceed two (2) hours and members who attend on off-duty time shall 
receive three (3) hours pay at time and one-half their hourly rate. 
 
ARTICLE 8 COURT TIME 



Police Department personnel covered by this Agreement making an off-duty attendance at District 
Court, Superior Court, Civil Court or Motor Vehicle Hearings, shall be paid for all hours of actual court 
time at the rate of time and one half the employee’s regular rate or a minimum of four (4) hours 
regardless of the number of appearances in different proceedings within that four (4) hour time period 
on the same day; and additionally receive reimbursement for use of personal vehicle at the rate per 
mile of travel paid by the State of Maine. If any of the previously listed hearings are held via Zoom or 
such platforms that do not require in-person attendance and can be done from the officer’s home, the 
employee shall receive two (2) hours of paid court time only. If the Zoom meeting takes place at the 
station, then the employee shall receive four (4) hours of paid court time. No compensatory time will 
be permitted. 
 
ARTICLE 9 - SENIORITY 

A. A seniority list shall be established naming all the employees covered by this Agreement 
with the employee with the greatest seniority (years of service) listed first. Seniority shall be based 
upon the employee’s last date of hire. The list shall be made available to the Association. 

B. Seniority shall be the governing factor in all matters affecting: promotion, transfer, recall and 
vacation preference provided the employees are equally qualified. 

C. Seniority shall be the governing factor in reduction in work force. 

D. In the event it becomes necessary for the Employer to lay off employees for any reason, 
employees shall be laid off in the inverse order of their seniority, by classification with bumping rights. 
All affected employees shall receive a two (2) calendar week advance notice of lay-off, and the 
Employer shall meet with the affected employees prior to the actual occurrence of lay-off. Employees 
shall be recalled from lay-off according to their seniority provided they are qualified to fill the position. 

The affected employee has recall rights for eighteen (18) months from the date of such lay-off. The 
affected employee shall file in writing his or her then mailing address and telephone number, if any, 
with the Town Manager at her/his office and shall be obligated, as a condition of his recall rights for 
said eighteen (18) month period, to continue to inform the Town Manager in writing of any change 
thereafter. If the Town recalls any employee, they shall notify said employee by certified letter and 
said employee shall notify the Town in writing within fourteen(14) days of receipt of said letter if 
he/she wishes to return to work. Said employee will be required to report to work within twenty (20) 
days of giving notice to the Town of his/her desire to work. 
 

ARTICLE 10 - MEAL PERIODS 

All employees shall be granted a meal period during each work shift at the discretion of the 
Police Chief or her/his designated representative. Whenever possible, the meal period shall 
be scheduled at the middle of each shift. The term meal period shall be construed to mean 
thirty (30) minutes. Employees are subject to call during meal periods. 

ARTICLE 11 - HOLIDAYS 

A. The following holidays shall be paid holidays for all employees covered by this 

 



Agreement: 
 
New Year’s Day  
 

Indigenous Peoples Day 

Martin Luther King Day  
 

Veteran’s Day 

President’s Day  
 

Thanksgiving Day 

Patriot's Day  
 

Day after Thanksgiving Day 

Memorial Day  
 

1/2 Day Christmas Eve 

Independence Day Christmas Day 
Labor Day 
 

One Floating Holiday 

            Juneteenth 

 
 
 
 

B. Holiday Pay: Eligible employees who perform no work on a holiday shall be paid 
holiday pay equal to eight (8) times their base hourly rate of pay. 

C. Holiday Work: If an employee works on any of the listed holidays he shall be paid 
one and one-half times the base hourly rate in addition to his holiday pay. 

D. If a holiday is observed while an employee is on vacation, he shall not be 
charged a vacation day for that day. 
 

E. The election to take holiday time in lieu of holiday pay must be made in writing 
prior to the first calendar day of the year. 

Holiday hours may be taken as follows: 

Hire date 

# holiday 
hours 

allowed to 
comp 

1/2 of time 
must be 

scheduled 
by 

Notice 
given after 
4/1 to use 

time 

max 
allowed to 
cash in on 

12/1 

max 
allowed to 

rollover into 
new year 

max new 
hours 

allowed jf 
rolling time 

over 
prior to 7/1/2008 116 1/31 3 days 58 40  

      40 

7/1/2008 forward  56 1/31 3 days 56 40 40 

 

 

Effective January 1, 2009, holiday time may not be used during the so called blackout 

 



periods. These blackout periods shall include the three days prior to Memorial Day and Labor 
Day, and shall include the three days prior to and following July 4th {for a total of 12 black out 
days).Any employee who resigns or retires from active duty with the Town at a time when 
he/she has used more holiday time than the number of enumerated holidays already 
celebrated in that year shall forfeit one day (8 hours) of accumulated sick/vacation leave for 
each eight hours of holiday time used. If, at the time of resignation or retirement, the 
employee doesn’t have a large enough sick/vacation time balance to cover this payback of 
holidays the appropriate monetary adjustment will be made to his/her final paycheck. 

 
ARTICLE 12 - SICK LEAVE 

A. Sick leave shall accrue at the rate of one (1) day for each full calendar month of 
service beginning with the first full calendar month of employment. Sick time may be 
accumulated up to a maximum of one hundred two days (102) days. 

Sick leave may only be used when personal illness or physical incapacity renders an 
employee unable to perform the duties of this position unless the employee is capable of 
other work in the department and is assigned to such other work. 

Employees who do not utilize sick days during the first six months of the calendar year or 
during the second six months shall be eligible for an additional vacation day for each six-
month period where no sick leave is utilized. Employees who utilize no sick days during the 
entire calendar year shall be eligible for a third additional vacation day. 

B. When possible, the employee shall notify the Chief of Police at least two (2) 
hours before the beginning of her/his scheduled shift as to her/his unexpected absence due 
to sick leave reasons. 

C. The Chief of Police may call upon an employee on sick leave, at his/her 
discretion. Any sick leave usage which lasts three (3) consecutive days or more may require 
the employee to present a doctor’s certificate and the Town will pay the cost of the medical 
certificate. In cases where the Police Chief suspects abuse of sick leave, the Police Chief 
shall notify the employee, in writing, that a doctor's certificate shall be required from the 
employee for all subsequent absences where sick leave is used before payment of sick leave 
may be made. 

D. Employees hired prior to July 1, 2013 who have at least ten (10) years of 
service shall be compensated for seventy five (75%) of their accumulated unused sick leave, 
up to 90 days, when they are permanently separated from employment as a result of 
voluntary resignation or retirement. Employees hired on or after July 1,2013 shall be 
compensated for fifty percent (50%) of their accumulated unused sick leave, up to 90 days, 
with at least ten (10) years or more of service when they are permanently separated from 
employment as a result of voluntary resignation or retirement. All employees with five (5) 
years of service, but less than ten years, shall receive twenty five percent (25%) of their 
accumulated sick leave upon separation. Any employee with less than five years of service 
shall not receive any cash value for unused sick leave. In the event of the death of the 
employee, the employee’s designated beneficiary will receive the compensation as herein 
mentioned above. 

 



E. Family Sick 

The Town will abide by the State and Federal Family and Medical Leave Acts. Forty (40) hours 
of sick leave annually may be used for the care of an employee’s ill or injured spouse, parent, or 
child(ren) and/or step children. Employees may use up to 24 hours of family sick leave and still 
be eligible for the additional vacation day incentive provided for in Section A of this Article. 

F. Sick Leave Bank 

The town shall establish an employee sick and vacation donation program for members of the 
police department that enables members of the department to donate a portion of their accrued 
sick or vacation time to other employees in need. In order to be eligible for an award of donated 
sick or vacation time, employees must have completed their probationary period; be on 
approved medical leave; have qualified for income protection; have exhausted all accrued paid 
leave and income protection time, and not be receiving compensation through workers 
compensation or social security disability insurance. Hours of accrued sick or vacation time are 
donated on a purely voluntary and confidential basis by employees. Employees who intend to 
donate must maintain a balance of twelve (12) sick days and ten (10) vacation days for personal 
use. Any employee who wishes to make a sick or vacation leave donation to the sick bank 
should contact the Human Resources Manager to determine eligibility and to fill out the 
necessary written authorization. Any single employee who makes application for sick bank 
usage shall not receive more than sixty (60%) percent of time in the bank. 

ARTICLE 13 - ANNUAL VACATIONS 

A. Permanent, full-time employees hired prior to July 1, 2016, shall be allowed 
annual vacations with pay based upon the following schedule: 

• After being employed one (1) continuous year = eighty (80) hours 
• After being employed two (2) continuous years = ninety-six (96) 
• After being employed three (3) continuous years = one hundred twelve (112) 

hours 
•  

YEARS OF CONTINUOUS 
SERVICE (BEGINNING 

ACCRUAL) 

MAXIMUM ANNUAL 
VACATION HOURS 
ACCUMULATION 

HOURS OF VACATION 
ACCRUED PER 

WEEKLY PAY PERIOD 
Date of hire through 2nd year 80 hours 1.538 hours 

Beginning 3rd year 96 hours 1.846 hours 
Beginning 4th year 112 hours 2.154 hours 
Beginning 5th year 128 hours 2.462 hours 

Beginning 6th year through 
completion of 10th year 

144 hours 2.769 hours 

Beginning 11th year through 
completion of 20th year 

160 hours 3.077 hours 

Beginning 21st year through 
retirement 200 hours 3.846 hours 

 
 • After being employed four (4) continuous years = one hundred twenty- 



 eight (128) hours 
• After being employed five (5) continuous years = one hundred forty- 

four (144) hours 
• After being employed ten (10) continuous years = one hundred sixty 

(160) hours 
• After being employed twenty (20) continuous years = two hundred (200) 

hours 
 

Employees hired July 1, 2016 forward, shall begin accruing eighty (80) hours vacation time 
annually upon date of hire. Accrued vacation time cannot be used in the first six (6) months 
of employment without written approval of the Police Chief. 

 
B. Employees hired prior to July 1, 2016 may carry over up to twenty-five (25) 

days of accumulated vacation time from one year into the next year. Employees hired July 1, 
2016 forward, may carry over up to fifteen (15) days of accumulated vacation time from one 
year into the next year. 

 
ARTICLE 14 - PERSONAL LEAVE TIME 

All police personnel covered by this Agreement shall be entitled to the following temporary 
non-cumulative leaves of absence with full pay: 

•    Thirty (30) hours of personal leave. Application shall be made to the Chief 
of Police or her/his designee in writing at least three (3) days before taking 
such leave (except in the case of emergency). No deduction to applicant’s 
sick time shall be made for taking personal leave time hereunder and the 
time compensated for personal leave shall be considered hours worked for 
purposes of overtime under this contract. 

 

Personal hours may be used in hourly increments. Personal hours do 
not accumulate year to year. 

ARTICLE 15 - BEREAVEMENT LEAVE 

In the event of a death in the employee's immediate family, employees may be granted a leave 
of absence with pay of up to forty (40) hours. Immediate family is defined as an employee’s 
spouse, domestic partner, parent, child/stepchild, brother, sister, and/or grandparents. In the 
event of the death of an employee’s father-in-law, mother-in-law, brother-in-law, and/or sister-
in-law, the employee may be granted up to twenty-four (24) hours leave of absence with pay. 
This leave is intended for use during the days that fall within the family member’s time of death 
and the day after the funeral. This leave may also be used for delayed burials/services with the 
prior approval of the departmental supervisor. Additionally, up to twenty-four (24) hours sick 
leave may be used by the member in the event of the death of any of the above. 
 

ARTICLE 16 - TIME OFF PROVISIONS 

A. The Town agrees to accept all requests for use of time off under Articles 5,11, 



13, & 14, on the basis of seniority, except as provided in Section B of this Article, in order to 
assure time off to all employees, provided that minimum manning of all shifts is assured. 
 

B. One half (1/2) of all vacation and holiday comp time earned by the employee 
during the calendar year shall be scheduled by the employee prior to January 
31 st of that year. It is the intent that the officer will take the vacation as submitted unless some 
event occurs beyond the control of the officer. Time off submitted during this period will be granted 
on the basis of seniority, except that periods of time off consisting of five days or more will be 
given priority over time off consisting of one to four days off. Once all time off has been submitted 
and approved, this time may not be subject to any "bumping rights" regardless of seniority. A 
schedule of all approved time off during this period will be posted in a conspicuous manner no 
later than the last day of February. Employees will be limited to only three (3) weeks of time off 
during the summer schedule as defined in Article 4. Once all employees have had an opportunity 
to lock in their time off, additional requests for time off may be requested subject to seniority. 
During this time period only one officer can be off per shift in a 24-hour period provided that no 
more than two (2) of these employees hold a supervisory rank. This paragraph shall not pertain 
to the positions of Detective, Detective Sergeant or Lieutenant. Time off scheduled by these 
employees shall not be counted towards the three (3) employees allowed time off in a 24-hour 
period. No time off shall be allowed during the blackout periods as referred to in Article 11. The 
Chief may at his discretion allow any time off requested during the blackout periods based on 
seniority. 

 
C. Requests for time off outside of the initial window period shall be handled in the 

following manner: 

Any request made and approved more than thirty (30) days in advance will not be 
subject to “bumping rights" regardless of seniority or type of day off. For any day off 
request made in under a thirty (30) day period, preference shall be first given to 
personal day requests, and then seniority shall be the deciding factor, except in 
instances when a personal day request would create a conflict for a request 
consisting of four (4) or more consecutive days off.  
 
The most senior employees on a shift requesting use of time off will be allowed to 
take that time subject to the provisions of this Article. Should additional employees 
request use of time off on the same shift: the second most senior employee making 
the request will be permitted to take the time off if a qualified volunteer replacement 
can be found. No further requests for use of time off will be allowed for that shift. 
Every effort will be made by the Town to accommodate a request for use of time off 
consistent with the provisions of this Article. Notwithstanding the requirements of this 
Article, the Chief of Police or her/his designee may (a) deny the use of time off to 
meet emergencies; (b) require employees to work overtime in order to meet 
emergencies or to fill the shift of the first employee on  on a shift requesting use of 
time off; or (c) at their discretion, waive the requirements of the Article for use of time 
off and approve requests for use of time off. 
  

ARTICLE 17 - INSURANCE AND RETIREMENT 

A. A comprehensive health insurance plan is available to regular full time 
employees. The Town will pay eighty percent (80%) of the premium cost of this coverage 
for the employee and his/her qualifying dependents. The Town may offer more than one 



plan choice to employees. The Town agrees that the MMEHT (Maine Municipal Employees 
Health Trust) Comprehensive Point of Service (POS C) plan or equivalent will be offered as 
a choice to full time employees. An employee may only change to another plan during the 
Open Enrollment period. Employees may change coverage type (single, emp/spouse, etc.) 
for qualifying events at the time of the qualifying event. 

Each employee covered under this bargaining agreement will pay twenty percent 
(20%) of the premium cost for their individual health insurance plan. 
Eligibility for our group health insurance plan is determined according to the 
guidelines set forth by the health insurance plan administrator Employees who 
choose not to enroll under our group health insurance plan and who can provide 
documentation that they have health insurance coverage under a spouse/partner’s 
plan may be eligible to receive cash in-lieu-of this benefit. Employees who are 
eligible for the in-lieu-of benefit will receive twenty-five percent (25%) of the Town’s 
share of annual single rate premium from the POS plan. Cash-in-lieu payments will 
be made on a weekly basis through regular payroll processing. Any cash-in-lieu 
payments will be taxed in conjunction with an individual’s regular gross taxable 
earnings. 

B. The Town agrees to provide a dental insurance plan for the employees 
covered by this unit. The Town agrees to provide fifty percent (50%) payment for said 
dental insurance plan. For example: depending upon each employee’s legal status, the 
Town will pay fifty percent (50%) family coverage, or fifty percent (50%) employee and 
spouse coverage, or fifty percent (50%) single employee coverage. The employee’s share 
shall be paid through payroll deduction. The Town will provide coverage under the Maine 
Municipal Employees Health Trust Dental Plan A or equivalent. 

 
C. On behalf of unit members, the Town shall contribute a percentage of an 

individual's gross earnings to either the Maine Public Employees Retirement System 
(MainePERS, formerly known as the Maine State Retirement System) OR to the International 
City Management Retirement Corporation (ICMA). The system to which contributions are made 
is dependent on an individual employee’s preference and personal choosing. 

If an employee chooses to enroll under the ICMA plan, the Town will contribute eight 
(8%) percent of an individual’s gross earnings to their plan. In addition to this 
employer portion, the employee has the option of contributing to the plan as well (up 
to the annual percentage limits set forth by the ICMA plan). Participants are fully 
responsible for any fees assessed by the Plan and are responsible for choosing 
from among a number of investment options. 

If an employee chooses to enroll under MainePERS, both the participant’s portion 
and the Town’s matching contributions will be determined and set by MainePERS. 
Unit employees hired prior to October 12, 1992 shall be enrolled in MainePERS 
Plan 1C which allows a police officer to retire after twenty years of service. Any unit 
member hired on or after October 12, 1992 shall be enrolled in MainePERS Plan 3C 
Employee contributions for either plan will be withheld through payroll deductions. 
The Town is not liable for any tax implications to individual plan participants. 

Unit members may enroll in either or both plans. However, the Town will only pay 
into one retirement plan on an individual employee’s behalf. 

 

 



D. The Town shall continue to maintain with the Maine Public Employees Retirement 
System the option allowing the purchase of military time. 

E. The Town currently provides income protection coverage (i.e., short term disability 
insurance) to all full time employees through the Maine Municipal Employees Health Trust. The 
Town currently pays to insure each employee for fifty-five percent (55%) of his/her base pay. 
Employees may choose a coverage level higher than the fifty-five percent (55%) and may pay 
the additional premium for this coverage through a weekly payroll deduction. 

 

It shall be the employees’ responsibility to complete and submit all claim forms in 
accordance with the rules and requirements of the insurer and/or plan administrator. 
Employees may obtain copies of the applicable forms and instructions from the 
Town’s Human Resource Office upon request. All determinations regarding eligibility 
for benefits will be made by the insurer and/or the plan administrator. Any dispute 
between an employee and the insurer and/or plan administrator regarding this 
benefit shall not be the subject of a grievance under this Agreement. 

Employees who are eligible to receive Short Term Disability benefits will receive sick 
time pay during the benefit eligibility waiting period. Thereafter, they will receive the 
percentage of pay covered by this benefit for the duration of the disability coverage 
period. All Short Term Disability eligible employees will also be given the option of 
using their accumulated sick time as an offset to the 45% or 30% not covered by this 
benefit. The amount received between the Short Term Disability payments and an 
employee accumulated sick time shall not exceed the employee’s base weekly wage 
during the duration of their disability. Any sick time paid out during an employee’s 
period of disability will be processed through the Town’s payroll system. 

F. Employees not participating in the MEPERS shall be reimbursed up to one 
percent (1%) of base wage in the initial year of employment and up to one percent (1%) of W-
2 wages earned thereafter for payment towards the purchase of disability insurance. 

G. Employees who are covered by this Agreement and who are injured on the job 
shall receive for each day they are absent from work due to such injury in addition to 
compensation paid or payable under the Workers’ Compensation Act an amount equal to the 
difference between such payments and eight (8) times their hourly wage provided the officer 
was not acting in a negligent manner or in violation of any departmental rule when the injury 
occurred. These payments shall continue until the employee is returned to active duty or 
separated from employment but not longer than 365 days for any one injury. Absence 
because of such injuries shall not be charged to accumulated sick leave. 

H. All full-time employees have the option of enrolling in our group life insurance 
plan. The Town will pay the basic life insurance premium (equaling 1x an individual’s annual 
salary) for these employees. Any supplemental life insurance coverage that an employee 
chooses will be paid by the employee through regular payroll deduction.) 

 
I. Retirement Health Savings: 

 
Effective December 1, 2021, the Town shall set up a Retirement Health Savings Account 



(' RHSA") for employees with employee contributions being made per the schedule outlined 
below. It is anticipated that the RHSA will be administered through ICMA. 

1. Participation is required of each employee. 

2. The Town will make a one-time $350.00 payment to each member's individual RHS 
account for each member employed on December 1, 2021. 

3. Sick leave accruals will be adjusted as follows: 

a. Reduce maximum allowed to 720 hours. 

b. Each employee who, as of December 1, 2021, has sick leave accruals above 720 
hours will have 75% of the hours in excess of 720 hours put into RHS account. This 
will bring their balance to 720 hours. 

c. Annually, each employee who as of December 31, has an accrual balance between 784 and 816 
hours will have the cash value of 50% of the hours exceeding 720 deposited into his/her RHS 
account and will have their accrual balance reduced to 720 hours. Each employee who has an 
accrual balance between 720.01 and 783.99 hours, will have their accrual balance reduced to 720 
hours, with 0% of excess sent to RHS. 

 

4. Vacation time accruals will be adjusted as follows: 

a. Annually, each employee who, as of December 31, has an accrual balance over 200 
hours will have the cash value of hours exceeding 200 hours, up to a maximum of 
50 hours deposited into his/her RHS account. 

5. Holiday Comp 

a. Annually, each employee as of December 31 will have the cash value of all accrued 
hours in excess of 40 hours deposited into his/her RHS account. 

6. Personal Time 

a. Annually, the cash value of each employee's unused personal time hours as of 
December 31 will be deposited into his/her RHS account. 

7. Separation 

a. Upon Separation each employee will have the cash value of all accrual benefits they are 
entitled to receive deposited into his/her RHS account according to the service years 
as shown below: 

i. 0-10 years - 25% 

ii. 11-15 years - 30% 

iii. 16-20 years - 50% 



iv. 21-25 years - 60% 

v. 26 + years - 75% 

8. All paid out time is reported to MainePERS. 

9. All separated employees will receive a 1095 tax form for the Affordable Care Act. 

10. Withdrawal of Funds from the RHS Account may only occur upon separation from 
employment with the Town or at age 55 if still employed. 

11. In the event that there is a "forfeiture" of funds in a particular RHS Account due to a 
lack of surviving qualified beneficiaries of that Account, the funds will be split equally 
among those Unit Members who are participating in RHS Program at that time. 

 

ARTICLE 18 - EMPLOYMENT 

A. Employees shall serve a probationary period of twelve (12) months. Except as 
provided below, time served at the Maine Criminal Justice Academy Basic Law Enforcement 
Training Program shall not count towards the twelve (12 month probationary period. For 
employees that are hired who have graduated the Maine Criminal Justice Academy or who 
have attendance at the Academy waived by the Academy Directors, the probationary period 
shall be twelve (12) months from date of hire. Under no circumstances, however, shall any 
employee's probationary period last longer than eighteen (18) months. All employees who 
have worked said one (1) year period and have satisfactorily completed their probationary 
period shall be classified as permanent, full-time police officers and the probationary period 
shall then be considered as part of their seniority time. 

Termination of employment during the probationary period shall not be subject to the 
grievance procedure of this contract. The probationer shall be covered by all other 
benefits of this contract after six (6) months from date of hire. Employees who are 
promoted within this unit shall serve a probationary period of six (6) months. 
Demotions during this probationary period shall not be subject to the grievance 
procedure of this contract. The probationer shall be covered by all other benefits of 
this contract. 

B. Any rehired police officer, regardless of whether he or she has already served 
the probationary period, shall be required to serve another probationary period and shall not 
be entitled to prior seniority rights. The Town Manager may grant a leave of absence to any 
employee and during the period of absence, the employee shall not lose his/her seniority 
rights. During a leave of absence, the employee shall not accept employment elsewhere 
unless permission is obtained from the Town Manager. 

C. All persons appointed to the position of probationary police officer shall live 
within a twenty (20) mile radius of the Old Orchard Beach Police station. This section shall 
also apply to all permanent, full-time police officers. 



D. All new police officers, including rehired police officers, shall have a physical 
examination prior to employment. All employees shall have a physical examination at least 
every two (2) years. The Police Chief can require a physical examination of any employee at 
any time. Physicians for all examinations under this subsection shall be graduated from a 
Class A medical school, and are to be selected by the employee subject to the objection of 
the Town stated in advance with respect to any particular physician. The cost for all 
examinations under this subsection shall be absorbed by the Town, less insurance provided. 
Report of these examinations shall be made to the Police Chief on forms provided by the 
Town and the same shall become a part of the employee’s personnel record. Should the 
employee refuse a physical examination at the request of the Police Chief, s/he will be 
summarily suspended, without pay, until the examination is completed. 

 
ARTICLE 19 - DISCIPLINE AND DISCHARGE 

A. The Town shall furnish each new employee with a copy of all existing work rules 
upon employment and shall update working rules each year for distribution to all permanent, 
full-time employees. Any violation of the Departmental Rules and Regulations may constitute 
grounds for discipline and discharge. It will be the responsibility of employees to read the 
bulletin board or memoranda daily for working rules and amendments thereto. 

 
ARTICLE 20 - SETTLEMENT OF DISPUTES 

A. Grievance and Arbitration Procedure: Any dispute which arises between the parties 
concerning the application, meaning or interpretation of this Agreement shall be settled in the 
following manner: 

Step 1 - Any grievance shall be presented in writing by a member of the 
Association to the department head within ten (10) calendar dates of its 
occurrence or within ten (10) days from the time the member had knowledge 
of the grievance. The department head shall respond to the Association or 
member, in writing, within ten (10) calendar days. 

Step 2 - If the grievance still remains unadjusted, it shall be presented, in 
writing, within ten (10) calendar days after the response of the department 
head is due, by the Association to the Town Manager. The Town Manager 
shall respond to the Association within ten (10) calendar days. 

Step 3 - If the grievance is still unsettled, either party may, within twenty- five 
(25) working days after the reply of the Town Manager is due, by written 
notice to the other, request arbitration. The arbitration proceedings shall be 
conducted by an arbitrator to be selected by the employer and the Association 
within ten (10) calendar days after notice has been given. If the parties are 
unable to agree to a single arbitrator or to utilize the services of the Maine 
Board of Arbitration Association, either side may request the services of the 
American Arbitration Association, in accordance with the American Arbitration 
rules. The decision of the arbitrator shall be final and binding on the parties 
and the arbitrator shall be required to issue his decision within (30) days after 
the conclusion of the testimony and argument. Expenses for the arbitrator’s 
services and the proceedings shall be borne equally by the employee and the 



Association. However, each party shall be responsible for compensating its 
own representatives and witnesses. If either party desires a verbatim record of 
the proceedings, it may cause such a record to be made, providing it pays for 
the record and makes copies available without charge to the other party and 
to the arbitrator. Grievances initiated by the employer shall be processed in 
the same manner. 
 

B. Processing Grievances during Working Hours - The Association may 
investigate and process grievances during working hours without loss of pay but in no case 
shall such time off exceed a total of two (2) hours per week for investigation except with the 
permission of the Police Chief. 

 
ARTICLE 21 GENERAL PROVISIONS 

A. The provision of this Agreement shall be applied to all employees in the 
bargaining unit without discrimination as to age, sex, marital status, race color, creed, 
national origin or political affiliation. The Association shall share equally with the employer 
the responsibility for applying this provision of the Agreement. 

B. All references to employees in this Agreement designate both sexes, and 
wherever the male gender issued, it shall be construed to include both male and female 
employees. 

C. The Town and the Association both mutually agree to not interfere with the 
rights of the other with regard to: 

• Town and Association activities. 

D. The Association recognizes its responsibility as bargaining agent and agrees 
to represent all employees in the bargaining unit without discrimination, interference, 
restraint or coercion. 

ARTICLE 22 - BULLETIN BOARD 

The Employer agrees to furnish and maintain a suitable bulletin board in the squad room. 
The Association shall limit its posting of notices and bulletins to such bulletin board. 

ARTICLE 23 - ASSOCIATION ACTIVITIES ON EMPLOYER’S TIME AND PREMISES 

A. The employer agrees that during work hours on the Town’s premises and 
without loss of pay, providing it does not impose any hardship on the employer and is done 
within a period of time that will not infringe upon the employee's duties and responsibilities to 
the Town, the Association representative shall be allowed to: 

1. Post Association notices 
2. Distribute Association literature 
3. Transmit communications, authorized by the Association or its 

President, to the Town 
4. Consult with the employer, his representative, local Association officers or 



other Association representatives from the State, County and National unit 
concerning the enforcement of any provisions of this Agreement 

5. Investigate grievances subject to the limitations set forth in Article 20, Section B 
6. Attend negotiating meetings 
7. Association Activities listed in Sections 1,2,3, and 4 shall be limited to two 

hours per week. Section 5 shall be limited as stated 

ARTICLE 24 - POLITICAL ACTIVITY 

Police Department employees of the Town are expected to exercise their legal rights as citizens 
to vote except that they will not engage in any political activities insofar as Town government is 
concerned and shall not participate in town election campaigns or hold any town elected office or 
position. Any employee choosing to become a candidate for a town elected office will be 
expected to first resign from the service of the Town. 

 

ARTICLE 25 - MANAGEMENT RIGHTS AND DEPARTMENTAL RULES 

A. The Town retains all rights and authority to manage and direct its employees, except 
as otherwise specifically provided in this Agreement. The Association acknowledges the right of 
the Town to make such rules and regulations governing the conduct of its employees as are not 
specifically inconsistent with the provisions of this Agreement. 

B. When existing rules are changed or new rules are established, providing such rules do 
not conflict with this Agreement, they shall be posted prominently on all bulletin boards for a 
period of three (3) consecutive working days before becoming effective. 

C. The employer further agrees to furnish each employee in the bargaining unit with a 
copy of all existing work rules thirty (30) days after they become effective. New employees shall 
be provided with a copy of the rules at the time of hire. 

ARTICLE 26 - UNIFORMS AND PROTECTIVE CLOTHING 

If any employee is required to wear uniform, protective clothing or any type of protective 
device (including but not limited to riot clothing and protective vests) as a condition of 
employment, such uniform, protective clothing or protective device and accessories and 
accouterments shall be furnished by the Town to the employee. The cost of maintaining the 
protective clothing, device, uniform, accessories and accouterments in proper working 
condition shall be paid by the Town. The Town agrees to provide the Detectives with a plain 
clothes allowance of up to $250.00 per year. Said clothing and method of payment shall be 
approved by the Chief of Police or his/her designee. It will be the responsibility of the 
Detectives to maintain and clean the plain clothes purchased as part of this allowance. 

ARTICLE 27 - STRIKES AND SLOWDOWNS PROHIBITED 



A. The Association agrees that during the term of this Agreement, neither it nor 
its officers or members will engage in, sanction, support or suggest any (1) strikes, (2) 
slowdowns, (3) mass absenteeism, (4) mass resignations, (5) picketing which would involve 
suspension of or interference with normal working of the department of other Town 
Departments, The Town agrees that there will be no lockouts during the term of this 
Agreement. 

B. In the event that Association members participate in such activities in violation 
of this provision, the Association shall notify those members so engaged to cease and desist 
from such duties and shall instruct the members to return to their normal duties. Any 
employee participating in these prohibited activities may be discharged by the Town. 

 
 

ARTICLE 28 - SAVING CLAUSE 

If any provision of this Agreement shall be contrary to any law, such invalidity shall not affect 
the validity of the remaining provisions. 

ARTICLE 29 - PAY SCALE 

Wage rate negotiated and agreed to by both parties shall become part of this contract and 
attached to this document as Exhibit #1.  The field training officer shall be paid an addition 
$1.00/hour for only those hours performing FTO duties.  

At the sole discretion of the Town, newly hired officers may be placed up to the level of the 
10 year step in the wage scale for qualified candidates. A qualified candidate is defined as 
one who has graduated from the Maine Criminal Justice Academy Basic School, or has a 
waiver from the Maine Criminal Justice Academy Board of Trustees. Advancement in the 
scale in such circumstances will continue as if the employee had completed the years of 
service at the place in the wage scale they were placed in at hire. Any employee hired as a 
'‘lateral" entry according to this section shall accrue vacation at a rate that is reflective of the 
years of service at the placement step on the wage scale. All other seniority and benefit 
issues shall be based on the actual date of hire, unless otherwise specified within this 
agreement. 

 
ARTICLE 30 - OFF-DUTY INJURIES 

If a police officer, while off-duty, responds to a law enforcement type situation and gets injured 
while doing so, the Town shall assume responsibility for, and pay for, all medical, surgical and 
hospital expenses and any wages which might be lost as a result thereof. The police officer 
shall, however, seek payment or reimbursement for these expenses and wages from any 
insurance policy available to cover the same. In the first instance, the police officer will seek 
coverage through the workers compensation system, and then if necessary move to other forms 
of insurance that may be available, like disability insurance and general health insurance. 

 
ARTICLE 31 - LEGAL AID AND PROTECTION 

 



The Town shall provide police professional liability coverage for members covered by this 
Agreement to the extent and limits stated in such policy of insurance. Such insurance policy 
shall cover the member when sued for damages as a result of acts as stated, defined and 
limited in said policy which arise out of and in the regular course of duty. The Town agrees to 
indemnify police officers for claims and suits which may arise which exceed the liability limits of 
the police liability policy within the same limitations as the police liability policy and provided that 
there is no willful negligence on behalf of the officers who are sued or against whom litigation is 
filed. 

• The limits of liability coverage as stated in said policy meet or exceed 
the following limits: 

Each Person Policy Period Aggregate 
$1,000,000     $1,000,000 
 

ARTICLE 32 - TRAINING 

The Town will provide forty (40) hours of training per year for full-time members of this unit. 
Employees will be paid at the regular rate of pay for the time spent at the training sessions. 

Notwithstanding Article 4 and Article 5 of this Agreement, any vacancy created by training may 
be filled by an officer at straight time pay to the extent permitted by applicable wage and hour 
laws. 
 

ARTICLE 33 - MEMBERS’ RIGHTS 

A. Investigation of Police Misconduct 

1. Members of the Old Orchard Beach Police Department hold a unique status 
as police officers, and the security of the Town and its citizens depends 
to a great extent upon the manner in which members of the department 
perform their many duties, of contacts and relationships with the public. 
Out of such contacts and relationships may arise questions concerning 
the action of members of the force. Such questions may require prompt 
investigation by superior officers designated by the Chief of Police or 
other competent authority. To insure that such investigations are 
conducted in a manner conducive to good order and discipline, while 
observing and protecting the individual rights of each member of the 
department, the following rules of procedure are established: 

a. The interrogation will be conducted at a reasonable time taking into 
consideration the working hours of the members and the legitimate 
interests of the department. The officer conducting the interrogation 
shall advise the member that an official investigation is being 
conducted. The investigating officer shall inform the member of the 
nature of the alleged conduct which is the subject matter of the 
interrogation and, unless circumstances warrant anonymity, shall 

 



identify the complainant. If it is known that the member being 
interrogated is a witness only, he shall so be informed. 

b. In any case in which a police officer has been identified as a suspect 
in a criminal investigation, the so-called Garrity Warning shall be given 
to the member concerned, prior to the commencement of any 
questioning. The Garrity Warning shall be as follows: 

“Officer, you are being questioned as part of an official 
investigation of the Old Orchard Beach Police Department. You 
will be asked questions relating to the performance of your 
official duties and conduct. You are entitled to assert your Fifth 
Amendment rights during the investigation. If you do so, you may 
be subject to suspension, termination or some other appropriate 
penalty. If you decide not to invoke the Constitutional privilege, 
anything said of an incriminating nature may not be used against 
you in a criminal proceeding.” 
 

The interrogation shall be tape-recorded and the tape shall be 
preserved by the investigating officer until the investigation is completed 
and all charges are dropped or processed to conclusion. At his request, 
the member or his attorney may listen to, transcribe, or copy all or any 
portion of the tape. 

The interrogation shall be conducted with as much confidentiality as 
possible. The interrogation of a member suspected of violating 
Departmental rules and regulations shall be limited to questions which 
are directly, narrowly and specifically related to the member’s 
performance as it related to the alleged violation. 

c. If the member is under arrest or is likely to be, that is, if he is 
suspect or the target of a criminal investigation, he shall be afforded all 
rights granted under such circumstances to other persons. 

d. In all cases in which a member is interrogated concerning a 
violation of Departmental rules and regulations which, if proven, would 
be likely to result in his removal from the department, he shall be 
afforded a reasonable opportunity and facilities to contact and consult 
privately with an attorney of his choosing and/or a representative of the 
Association before being interrogated, and his attorney and/or a 
representative of the Association may be present during the 
interrogation. 

e. The taking of a polygraph examination is voluntary. If the 
member under investigation is requested and agrees to submit to a 
polygraph examination, he or she will be furnished a list of questions 
which will be asked prior to the commencement of the examination. If a 
member is requested to submit to any other type of test, he or she will 
be advised of the type of test and the member will be afforded an 
opportunity to obtain a similar independent test if available. 

f. The investigation will be conducted without unreasonable delay 
and the member will be advised of the final outcome of the 
investigation. 



B. Disciplinary Proceedings - Any member who is charged with a violation of 
Department rules and regulations, incompetence, misconduct, negligence, 
insubordination, disloyalty, or other serious disciplinary infraction may request 
a hearing provided such request is made in writing and delivered to the Chief 
or his representative no more than five (5) days after the date when the 
charge was made. 

The member shall be informed of the exact nature of the charge and shall be given 
sufficient notice of the hearing date and time to allow him an opportunity to consult legal 
counsel, conduct an investigation, and prepare a defense. The hearing, which shall be 
before the Chief, or in his absence or incapacity, the acting Chief, shall be informal in 
nature. The member may be accompanied by legal counsel or a representative of the 
Association. The member shall have the right to confer with his representative at any time 
during the hearing and shall have the right to have his representative speak on his behalf. 
Any disciplinary action taken against a member shall be subject to the grievance 
procedure. 
 

C. Personnel Files - Insofar as permitted by law, all personnel records, 
including home addresses, telephone numbers, and pictures of members 
shall be confidential and shall not be released to any person other than 
officials of the department and other Town officials, in connection with official 
business, and in accordance with state and federal laws, except upon legally 
authorized subpoena or written consent of the member. 

Upon request, a member shall have the right to inspect his official personnel record. 
Inspection shall be during regular business hours and shall be conducted under 
supervision of the department. A member shall have the right to make duplicate 
copies for his own use. No records shall be withheld from a member’s inspection. A 
member shall have a right to have added to his personnel file a written refutation of 
any material which he considers detrimental. 

No written reprimand which has not previously been the subject of a hearing shall be 
placed in a member’s personnel file unless the member is first given the opportunity 
to see a copy of the reprimand. Within five (5) days thereafter, the member may file a 
written reply. If the Chief thereafter places the written reprimand in the member's 
personnel file, he shall also include the reply. 

ARTICLE 34- EDUCATIONAL INCENTIVE PLAN 

A. To encourage professional and academic development, the Town agrees to 
implement an educational incentive plan as set forth in this section. Any permanent 
employee who is a member of the bargaining unit shall be entitled to receive additional 
annual compensation based on the level of educational degree obtained based as follows: 
Associate's Degree = $1000/year, for Bachelor’s Degree = $1,500/year.. There shall be no 
annual incentive payout for members who have only partially completed a degree program. 
Payments under this Article shall be in addition to the base pay, and shall be made during 
the first pay period in December of each calendar year.  

B. Any employee who obtains or maintains a level of EMT shall be entitled to 
receive a one-time payout of $500 per year that the license is maintained. Payments under 



this article shall be in addition to base pay and shall be made during the first pay period in 
December of each calendar year.  

 
ARTICLE 35 - PHYSICAL FITNESS REQUIREMENT 

A. The Town of Old Orchard Beach and the Old Orchard Beach Police 
Patrolmen’s Association jointly recognize that an employee’s physical condition and fitness can 
have significant implications for the employee while in the performance of his or her duties. 
Therefore, all employees covered by this contract are encouraged to maintain a level of 
physical fitness appropriate to the demands of police work. 

B. In order to assist employees in reaching and maintaining a high level of 
physical fitness, the Town shall provide to the employees the necessary and proper space and 
equipment for the training to meet the requirements of the physical examination. The physical 
fitness test shall not be required but shall be voluntary for those employees who elect to 
participate. Employees shall not be compensated for the time used to take the test. 

C. The Town of Old Orchard Beach and the Old Orchard Beach Police 
Patrolmen's Association jointly recognize that in accordance with Article 17, Section A, of this 
agreement, no standards established in this agreement will be discriminatory and the standards 
set are the minimum standards. Different levels are established versus age. 

D. The minimum test performance standards are established based upon the 
Maine Criminal Justice Academy physical fitness standards and programs. Employees shall be 
considered passed for the purpose of the examination, if the employee meets or exceeds the 
requirements in all categories, or fails no more than two (2) individual test components. 

E. The Town shall offer the test twice per year, once in the Spring and once in 
the Fall. 

 
F. The Town of Old Orchard Beach and the Old Orchard Beach Police 

Patrolmen’s Association jointly agree that although the standards set forth in this Article are 
minimum standards, the demand of police work requires an officer to maintain physical fitness 
beyond the established minimum standards. The Town and OOBPPA both encourage officers 
to work to exceed the standards. 

 
G. An employee who meets or exceeds every requirement of the physical 

examination in the spring and the fall attempt shall receive a cash bonus of $500 for each 
physical examination passed (total annually of $1,000) to be paid within one month of the 
examination.  
 

ARTICLE 36 - TERM OF AGREEMENT 

This Agreement shall cover the rights of the parties from July 1, 2022 through and 
including June 30, 2025. 
 

 

 

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

 

TOWN OF OLD ORCHARD BEACH 

DATE:  _________ , 2023 

BY: 

DATE:  __________ , 2023 

OLD ORCHARD BEACH POLICE PATROLMEN’S ASSOCIATION 

BY: 



 



 



 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 

               
 

AGENDA ITEM #7926 
 

Discussion with Action: Approve the Local 2247 International Association of 
Firefighters AFL-CIO-CLC Union Contract for the Fire Department effective 
July 1, 2023 through June 30, 2026. 
 
 

Chair: Shawn O’Neill 
 
The current contract expired at the end of June, 2023.  This is the new 
contract that covers through June, 30th, 2026. It is the result of multiple 
meetings between all parties.    
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This Agreement is made and entered into this 1st day of July, 2023 by and 

between the Town of Old Orchard Beach, hereinafter referred to as "Town" and 

Local 2247, International Association of Fire Fighters, AFL-CIO-CLC, hereinafter 

referred to as "Local Union''. 

ARTICLE 1 - PREAMBLE 
 

Pursuant to the provisions of Chapter 9-A Revised statutes of Maine, Title 26, as 

enacted by the Maine  Legislature in  1969,  entitled  "An  Act  Establishing  the  

Municipal  Public  Employees  Labor Relations Law", and as amended, this 

Agreement is made and entered into by and between the Town of Old Orchard 

Beach, Maine, and Local 2247 of the International Association of Fire Fighters. 

 

In order to increase general efficiency in the Town and to promote the morale, 

equal rights, well-being and security of its employees, the Town of Old Orchard 

Beach, and Local 2247, herein bind themselves in mutual agreement as follows: 

ARTICLE 2- RECOGNITION 
 

The  Town  recognizes the  Local  Union  as  the  sole  and  exclusive  bargaining  

agent  for  all uniformed full-time employees, including the Captains and 

Lieutenants of the Old Orchard Beach Fire Department, personnel performing 

principally Fire, Rescue and EMS operations, as well as the Office Manager,  with 

exception of the Fire Chief and career Deputy Chief, for the purpose of collective 

bargaining and entering into agreements relative to wages, hours and working 

conditions. 

 

It is recognized that the Fire Chief is the head of the Old Orchard Beach Fire 

Department, and that all members in the Department shall be responsible to the 

Fire Chief in accordance with the provisions of the Town Charter. 

 

Definitions:   

1. "Local Union" shall mean Local 2247, International Association of Fire 

Fighters. 

2. "The  Town"  shall  mean  the  Town  of  Old  Orchard  Beach,  the  Town  

Manager;  or  a  designated representative who represents the Town of Old 

Orchard Beach for all agreements finalized between said representative 

and the Union, Local2247. 

3. "The Fire Chief' shall mean the head of the Fire/Rescue Department. 

4. "Career Deputy Chief' shall mean the 2nd in command of the Fire/Rescue 

Department. 

5. "Rescue" shall mean emergency medical service, water/ice extrications, 

search and retrieval of victims during firefighting operations both above 

and below grade. 

6. "Fire Fighter" shall mean all full-time regular uniformed members, except 
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the Fire Chief, Career Deputy Fire Chief, and Office Manager. 

ARTICLE 3 - RELATIONSHIP 
 

The Local Union shall be ever mindful of its "No Strike" obligation and the 

individual members of the Local Union are to regard themselves as Municipal Fire 

Fighters, and as such they are to be governed by the highest ideals of honor and 

integrity. The Town agrees that no Fire Fighter shall in any manner be 

discriminated against or restrained or influenced on account of membership in 

Local 2247 or by reason of his/her holding office therein. 

ARTICLE 4 - DUES DEDUCTION 

 

The Town shall deduct union dues weekly from the first pay period upon receipt 

of signed authorization from members (a copy of which is to be retained by the 

Town) and a certified statement from the Treasurer of the Local Union as to the 

amount for dues. All such forms shall be supplied by the Union and be 

satisfactory to the Town.  The Town shall forward all such dues so collected to 

the Treasurer of the Local Union each month. The Union shall indemnify and save 

the Town harmless against all claims and suits which may arise by reason of any 

action taken in making deductions of said dues and remitting the same to the 

Union pursuant to this Article. 

 

The  Town  shall  maintain  regular  deductions  of  dues  of  each  employee,  

unless  notified otherwise either by the Local Union or by the individual 

employee. 

ARTICLE 5 - SENIORITY 
 

The Town shall establish a seniority list for firefighters, and it shall be brought up 

to date on January first (1st) of each year. Said list shall be made available to the 

Union upon request. Any objection to the seniority list as posted must be 

reported to the Fire Department and the Local Union within ten (10) days from 

the date posted, or it shall stand accepted. For the purpose of this Article, 

"Seniority" shall mean length of service from date of hire as a Fire Fighter. 

 

In the event that more than one employee is hired the same day, they shall draw 

lots for seniority. 

ARTICLE 6 - DUTIES 

 

The duties of the uniformed members of the Old Orchard Beach Fire Department 

shall be the prevention, control and extinguishment of fires, performing all 
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emergency medical services for the community, and the saving of lives. They 

shall perform minor maintenance duties such as cleaning, sweeping, and minor 

repairs in the building and on the grounds, and minor maintenance on the 

equipment and apparatus. 

 

Firefighters hired after July 1, 1985, shall as a condition of employment or within 

one (1) year of employment possess a valid State of Maine Emergency Medical 

Technician license.  

 

All firefighters hired after July 1, 1985 must also maintain EMT-Basic certification 

throughout their tenure.  

 

All firefighters hired after July 1, 1995 must have or obtain a State of Maine 

Certificate for Firefighter I within one year of hire.  

 

After January 2000, all future firefighter hires shall be at Paramedic level or 

licensed Advanced level enrolled in a Paramedic course and shall be required to 

complete the Paramedic course and maintain a Paramedic License level during 

their tenure. 

 

Eight (8) firefighter positions, two (2) per shift, not including the Officer in 

charge,  must be a paramedic position in order to provide the highest emergency 

medical services to the community.  Whenever a vacancy occurs among the 

twenty (20) recognized positions and the vacancy that occurs will cause less 

than the eight (8) total paramedic positions, the vacancy must be filled with a 

paramedic. All other job requirements also apply. Any firefighter having a 

Paramedic, Basic or Advanced License at the time of hire (occurring after July 1, 

1995), must always maintain their respective license levels at all times as a 

condition of hire. Failure to do so is automatic just cause for dismissal. 

 

In time of emergency, the Town may require that unit members of the Fire 

Department perform work not usually done by the Fire Department so long as 

such use of Fire Department personnel does not jeopardize the function of the 

Fire Department and does not involve the lay-off or dismissal of any other Town 

employee. 

 

Any major maintenance projects on apparatus for the Fire Station may be done 

on a voluntary basis by the members of Local 2247, subject to a majority vote of 

the Union members. 

 

Any changes in job description, which involves a change of working conditions, 

shall be subject to mandatory bargaining by the Union. 

 

If a firefighter is expected to be absent from his/her shift for ninety (90) days or 

greater, a temporary firefighter can be hired for the length of the employee's 

absence. The temporary firefighter shall meet all requirements for permanent 

hire which include the specifics of this Article, have a valid Maine driver's license, 
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pass a new hire physical fitness test, and background investigation.  Both the 

Union and Management shall have the right to modify these requirements upon 

mutual agreement. 

 

Should the Department hire an individual for a fire fighter position that is in addition to 

the number of permanent, full-time fire fighter positions authorized by the Town 

Council, that individual so hired shall possess a Fire Fighter I certification recognized by 

the Maine Fire Service Institute and shall be able to operate as a licensed EMT-A in the 

State of Maine at the time of appointment.  As a condition of employment, the employee 

shall be enrolled or shall enroll in the first available EMT-Paramedic course recognized 

by Maine Emergency Medical Services, and shall become a Maine Emergency Medical 

Technician licensed to the Paramedic level. 

ARTICLE 7  LATERAL TRANSFER AGREEMENT   
At the sole discretion of the Town, newly hired fire fighters may be placed up to the 

level of the 10 year step in the wage scale for qualified candidates.   

A qualified candidate is defined as having, at a minimum, a Fire Fighter I certification 

recognized by the Maine Fire Service Institute, and shall have obtained, or be able to 

obtain, a State of Maine Emergency Medical Technician license at the Paramedic level.  .   

Advancement in the scale in such circumstances will continue as if the employee had 

completed the years of service at the place in the wage scale they were placed in at hire. 

Any employee hired as a “lateral” entry according to this section shall accrue vacation at 

a rate that is reflective of the years of service at the placement step on the wage scale.   

All other seniority and benefit issues shall be based on the actual date of hire, unless 

otherwise specified within this agreement. 

ARTICLE 8- SHIFT SUBSTITUTIONS AND SWAPS 
 

Firefighters shall be permitted to swap shifts with other unit members and/or to 

find other firefighters that are willing to substitute for them during their 

scheduled shift provided, however, that: 

 

1. Permission to substitute must be obtained from the on Duty Officer in Charge, 

the Deputy Chief or the Fire Chief. 

 

2. The Town shall, in no way, be responsible for financial obligations incurred 

between the parties substituting or enforcement of arrangements made between 

substituting parties. 

 

3. Permission to substitute shall be requested three (3) calendar days in advance. 
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ARTICLE 9 - HOLIDAYS 
 

The following holidays shall be paid holidays for all firefighters covered by this 

agreement: 

 

New Year’s Day 

Martin Luther King Day 

President’s Day 

Patriot’s Day 

Easter Sunday 

Memorial Day 

Juneteenth 

Independence Day 

Labor Day 

Columbus Day 

Veteran’s Day 

Thanksgiving Day 

Day after Thanksgiving Day 

Christmas Day 

Christmas Eve (1/2) day  

 

In addition to the established wage rates, the employer (Town) shall pay a 

premium of ten (10) hours pay to the firefighters for each holiday recognized 

and observed during the calendar year. 

 

On Christmas Day, firefighters required to work the entire Christmas Day shall 

receive a premium of twenty-four (24) hours pay in addition to the 

established wage rates. 

 

Firefighters shall not be entitled to holiday pay while out on sick leave, unless 

sick leave is for an extended time under Doctor's care on the recognized date 

of the Holiday or he/she is on Worker's Compensation. 

 

The following holidays shall be paid holidays for the Office Manager covered 

by this agreement: 

 

New Year’s Day 

Martin Luther King Day 

President’s Day 

Patriot’s Day 

Memorial Day 

Juneteenth 

Independence Day 

Labor Day 

 

 

 

 

 

 

 

Columbus Day 

Veteran’s Day 

Thanksgiving Day 

Day after Thanksgiving Day 

Christmas Day 

Christmas Eve (1/2) day  

 

Observance of the holidays will follow the Town’s Personnel Policy. 
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ARTICLE 10 - VACATIONS 
 

Section 1-Firefighter 

 

 

 Firefighter Vacation  

    

Service Months 
Weekly Accrued 

Amount 
Max Limit 

From To     

0 12 0.923 48 

13 60 1.846 96 

61 120 2.769 144 

121 240 3.69 192 

241 999 4.615 240 

 

For the purpose of this section, the term “Work Week" shall mean (7) seven 

continuous, and consecutive calendar days. 

Employees may carry no more than the maximum limit plus 96 hours at any time. 

 

Employees who are separated in good standing (as stated in Article 11) from the 

Fire Department and who have accrued vacation to their credit at the time of 

separation shall be paid the salary equivalent to the accrued vacation. 

 

All vacation time shall be based upon and scheduled on a calendar year. Notice of 

weekly vacations must be posted four (4) weeks in advance.  Up to (2) weeks of 

vacation may be chosen day-by-day if each day is chosen no more than (3) 

weeks in advance. 

 

No more than two (2) Firefighters per shift shall be on vacation at a time during a 

week unless authorized by the Fire Chief. 

  

All normal weekly advance vacation requests shall be submitted to the Fire Chief 

by November 30 of the year prior to the taking of the vacation. Vacations shall be 

scheduled for the initial two (2) weeks by seniority. Requests for additional weeks 

shall be submitted by January 1st and scheduled by seniority. Any open weeks 

which occur after January 1, will be taken on a first come, first serve basis 

regardless of seniority. No vacation time leave shall be granted for the 25th day 

of December. 

 

Employees who use their vacation time in increments of twenty-four (24) hours 
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shall be charged for twenty-four (24) hours of vacation accrual used.  If an 

employee takes only (1) one twenty-four (24) hour vacation day during their week 

scheduled, the employee will be assessed with twenty-four (24) hours of vacation 

time and eighteen (18) regular working hours, equaling forty-two (42) hours for 

the weekly pay period.  Should an employee use two (2) vacation days during 

their week scheduled, they would assessed forty-eight (48) hours vacation from 

their accrual and a negative six (6) regular hours would be shown for payroll 

purposes to attain the forty (42) hour pay period. 

 

Section 2- Office Manager 

 

Office Manager vacation    

    

Service Months 
Weekly Accrued Amount Max Limit 

From To 

0 59 2.13 111 

60 119 2.85 148 

120 999 3.5577 185 

    

 

Employees may carry no more than the maximum limit plus 74 hours at any time. 

Vacation leave accrues on a pro-rata basis each month during the year it is 

accrued, commencing on· the employee's date of employment. Accrued vacation 

time will be reflected on employees' paycheck stubs. No vacation may be utilized 

during the first six months of employment. 

 

Exceptions to this schedule may be made pursuant to contract or at the discretion 

of the Town Manager in exceptional circumstances.  

 

Requests for vacation time must be made on the vacation request forms.  

Scheduling of vacations shall be done by the employee's immediate supervisor 

and in accordance with operational needs. In the event a holiday falls within the 

vacation period, the holiday will not be counted as a vacation day, and the 

employee will be compensated for the holiday. 

 

Any paid leaves of absence shall not constitute a break in the employment record. 
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Unused vacation days may accrue from one year to the next with maximum hold 

over of two weeks.  No vacation of more than two (2) weeks duration at one time 

will be allowed unless approved by the Town Manager. 

 

Accumulated vacation leave, subject to the maximum allowed, shall be paid to an 

employee upon separation from employment or to the employee's beneficiary 

upon the employee's death. 

 

ARTICLE 11 – SICK LEAVE 
 

Sick leave earned during an employee’s initial probationary period (the first 180 

days of employment) will be credited to the employee's sick leave accumulation 

upon the expiration of the probationary period; however no sick leave may be 

used during the initial probationary period. 

 

Section 1-Firefighters 

 

Firefighter sick (hired before 7/1/13)  

    

Service Months 

Weekly Accrued Amount 
Max 

Accrual 
Limit From To 

0 999 3.692 3120 

    

  Payout would be fifty percent (50%) of accumulated sick hours with a maximum 

payout of one thousand four hundred and forty (1440) hours, after a minimum of 

ten (10) years of continuous service and separation is in good standing. 

 

Firefighter sick (hired after 7/1/13)  

    

Service Months 
Weekly Accrued Amount 

Max 
Accrual 

Limit From To 

0 999 3.692 1440 

    

    

  Payout would be fifty percent (50%) of accumulated sick hours with a maximum 
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payout of seven hundred and twenty (720) hours, after a minimum service of ten 

(10) years of continuous service and separation is in good standing.   

 

Separation in good standing means:   

1. Voluntary resignation of employee who shall provide at least two (2) weeks 

written notice to Town, and that employee shall work all scheduled shifts in 

the two (2) week notice period unless excused by the Chief 

2. Retirement of employee with notice and work requirements stated in #1 

above shall be applicable 

3. Layoff from employment due to reduction in force by Town 

4. Reasons mutually agreed upon by Union and Town. 

 

Sick leave may be used only for personal illness or physical incapacity of such a 

degree as to render an employee unable to perform the duties of his/her position. 

If requested by the Town Manager or Fire Chief, an employee who is out sick for 

three (3) consecutive working days may be required to furnish a certificate from a 

physician as to the nature of the illness or incapacity. 

 

For the purpose of this Article, a day of sick leave shall be a twenty-four (24) hour 

day.                                                                                                        

If a firefighter is on extended sick leave or Worker’s Compensation leave (more 

than 12 shifts consecutively), he/she may elect to be paid for his/her annual 

accrued vacation time during the remainder his/her absence. 

 

If an employee completes six (6) months (calculations will be July-December & 

January-June) continuous service without using any sick leave, that employee 

shall receive twelve (12) hours regular pay in addition on his/her next scheduled 

paycheck.  

Section 2-Office Manager 

 

Office Manager sick  

    

Service Months 

Weekly Accrued Amount 
Max 

Accrual 
Limit From To 

0 999 1.708 888 

 

Sick leave may be used for personal illness or physical incapacity of such a degree 

as to render an employee unable to perform the duties of his/her position. Sick 

leave may also be used to care for immediate family members.  If requested by 

the Town Manager or Fire Chief, an employee who is out sick for three (3) 

consecutive working days may be required to furnish a certificate from a 

physician as to the nature of the illness or incapacity. 
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If an employee completes six (6) months (calculations will be July-December & 

January-June) continuous service without using any sick leave, that employee 

shall receive seven (7) hours regular pay in addition on his/her next scheduled 

paycheck.  

 

 

Payout at the time of separation will follow the Town’s Personnel Policy. 

 

Section 3- Extended Leave (non-work-related leave) 

 

An employee who is absent from their employment because of illness or injury, 
not arising out of their employment, or because they shall have been granted 
leave of absence for any other reason, shall retain their status as an employee for 
a period of twelve (12) months.  Their status as an employee may be extended for 
further periods at the discretion of the Town upon written notice to the Local 
Union prior to the expiration of said twelve (12) month period.  Any extension 
shall be for a time-specific period, and must be made upon written notice to the 
Local Union. 
 

Section 4-Family Leave Hours 

 

 Firefighters will be allowed 48 hours to be used as Family Leave hours,  these 

hours shall not be carried year to year (Jan-Dec).  Firefighter requests shall be 

made to Fire Chief, Deputy Chief or in his/her absence, the on duty OIC, at least 

two days before taking such leave, except in the case of emergency. For the 

purposes of this section, the immediate family is defined as including those living 

in the household as a family unit, grandparents, parents, brothers, sisters, children, 

step-children, spouse and domestic partner. 

 

 

Days used under Section 4 shall be subtracted from unused sick leave. 

 

ARTICLE 12 – PERSONAL LEAVE TIME 
 

All personnel covered by this Agreement shall be entitled to the following 

temporary non-cumulative leaves of absence with full pay: 

 

Section 1-Personal Hours 

 

Firefighter requests shall be made to the Fire Chief, Deputy Chief or in his/her 

absence the on duty OIC, at least three (3) days before taking such leave except 

in the case of emergency.  Personal hours do not accumulate year to year. 

 

  Personal Hours 
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Firefighters  48 

Office Manager 14 

 

 

ARTICLE 13 - BEREAVEMENT LEAVES 
 

In the event of a death in the employee's immediate family, employees may be 

granted a leave of absence with pay of up to four (4) consecutive calendar days.  

Immediate family is defined as including those living in the household as a family 

unit, an employee's spouse, domestic partner, parent, child/stepchild, brother, 

sister, and/or grandparents. In the event of the death of an employee's father-in-

law, mother-in-law, brother-in-law, and/or sister-in-law; the employee may be 

granted up to two (2) days leave of absence. 

 

This leave is intended for use during the days that fall within the family member's 

time of death and the day after the funeral.   This leave may also be used for 

delayed burials/services with the prior approval of the Fire Chief or Deputy Chief. 

ARTICLE 14 – WORKER’S COMPENSATION 
 

The Town of Old Orchard Beach shall provide Worker’s Compensation (WC) 

insurance coverage for all its regular employees as governed and applied in 

accordance with the applicable State of Maine Worker’s Compensation law.  

Benefits under Worker’s Compensation may be provided when an employee has 

sustained a job-related injury or illness. 

 

All job-related injuries and/or illnesses shall be immediately reported to the 

employee's supervisor who, with the employee's assistance, shall submit the first 

report of injury form.  Supervisors are responsible for reporting an injury within 

twenty-four (24) hours of its occurrence, or their knowledge of the occurrence, 

regardless of the timing of the employee's first written report. 

 

Employees who   are eligible   to   receive   Worker’s Compensation   benefits   

will   receive   the percentage of pay covered by Worker’s Compensation for the 

duration of the Workers Compensation coverage period.  All WC eligible 

employees will also be given the option of using their accumulated sick time for 

the period of WC coverage as an offset to their weekly wages that is not covered 

by this benefit.   Both the WC benefit payout and any sick time used during the 

period of eligibility will be processed through the Town's payroll system. 

 

In the event that an employee collecting Worker’s Compensation is determined 

by the applicable physician to be available to work light duty assignments, the 

Fire Chief shall determine if a suitable light duty assignment is available and the 
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schedule that the employee will work.  The schedule may be Monday through 

Friday with hours similar to the administration office, up to forty-two (42) hours 

per week. 

 

The Town agrees that an employee out on Worker’s Compensation for an 
extended period of time shall be allowed to continue their participation in the 
Town's health insurance plan for up to eighteen (18) months depending on the 
individual circumstances of the necessity of their leave.  Where an employee 
has been unable to work for eighteen (18) months, the employee may be 
terminated from his/her position.  Their status as an employee may be extended 
for further periods at the discretion of the Town upon written notice to the Local 
Union prior to the expiration of said eighteen (18) month period.  Any extension 
shall be for a time-specific period, and must be made upon written notice to the 
Local Union. 

ARTICLE 15 – INSURANCE 
 

Section 1:  Health Insurance 

 

A comprehensive health insurance plan is available to regular full time employees. 

The Town may offer more than one plan choice to employees. The Town agrees that the 

MMEHT (Maine Municipal Employees Health Trust) Comprehensive Point of 

Service (POS C) plan or equivalent will be offered as a choice to full time employees.  

An employee may only change to another plan during the Open Enrollment 

period.  Employees may change coverage type (single, emp/spouse, etc.) for 

qualifying events at the time of the qualifying event. Should MMEHT no longer 

offer the POS C plan, the Town and the Union agree to bargain on a replacement 

plan. 

 

Premiums will be paid as shown below: 

 

Health Insurance  Town will pay Employee will pay 

Firefighters 80% 20% 

Office Manager 85% 15% 

 

 

Eligibility for our group health insurance plan is determined according to the 

guidelines set forth by the health insurance plan administrator. 

Employees who choose not to enroll under our group health insurance plan and 

who can provide documentation that they have health insurance coverage under 

a spouse/partner's plan may be eligible to receive cash in-lieu-of this benefit. 

Employees who are eligible for the in-lieu-of benefit will receive twenty-five 

percent (25%) of the Town's share of annual single rate premium from the POS 

plan. Cash-in-lieu payments will be made on a weekly basis through regular 

payroll processing. Any cash-in-lieu payments will be taxed in conjunction with an 
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individual's regular gross taxable earnings. 

 

Upon retirement a firefighter may continue his/her membership in the Town's 

health insurance program, at his/her own expense. 

 

Firefighters shall be given the option to enroll in the Maine State Health Subsidy 

Program at hire or for up to five (5) years of employment.  Terms of enrollment 

are set by the Program administrators. 

The Town shall remit firefighter contributions to the Firefighters and Law 

Enforcement Officers Health Insurance Program Fund as per the Maine Revised 

Statute, Title 5, Chapter 13, Sub Chapter 3, SS 286-M. 

 

 

Section 2:  Dental Insurance 

 

The Town agrees to provide a dental insurance plan for the employees covered 

by this unit. The Town agrees to provide fifty percent (50%) payment for said 

dental insurance plan.  For example, depending upon each employee's marital 

status, the Town will pay fifty percent (50%) family coverage or fifty percent 

(50%) employee and spouse coverage or fifty percent (50%) single employee 

coverage. The employee's share shall be made through payroll deduction. 

 

The Town will provide either Maine Municipal Employees Health Trust Dental Plan 

A or equivalent. 

 

Section 3:  Life Insurance 

 

All full-time employees have the option of enrolling in our group life insurance 

plan.  The Town will pay the basic life insurance premium (equaling 1 x an 

individual’s annual salary) for these employees. Any supplemental life insurance 

coverage that an employee chooses will be paid by the employee through regular 

payroll deduction. 

 

The Town shall also provide an additional term life insurance benefit to 

Firefighters in the amount of $50,000.  The annual premium cost for this benefit 

will be incurred by the Town.   Unit members will be automatically enrolled at 

their time of hire. Once enrolled, members will receive direct correspondence 

from the life insurance policy carrier regarding the designation of a beneficiary for 

this benefit. 

 

Section 4:  Short Term Disability Insurance 

 

The Town currently offers income protection coverage (i.e., short term disability 

insurance) to all full time employees through the Maine Municipal Employees 

Health Trust.  Employees may choose a coverage level of either 55% or 70% of 

their salary.  Employees shall pay the premium for the selected coverage through 
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a weekly payroll deduction.  Employees may opt to not enroll for coverage, but 

may have to complete additional information  and may be denied, if enrolling at a 

later date. 

 

It shall be the employees’ responsibility to complete and submit all claim forms in 

accordance with the rules and requirements of the insurer and/or plan 

administrator.  Employees may obtain copies of the applicable forms and 

instructions from the Town’s Human Resource Office upon request.  All 

determinations regarding eligibility for benefits will be made by the insurer 

and/or the plan administrator.  Any dispute between an employee and the insurer 

and/or plan administrator regarding this benefit shall not be the subject of a 

grievance under this Agreement. 

   

Employees who are eligible to receive Short Term Disability benefits may use sick 

time pay during the benefit eligibility waiting period.  Thereafter, they Employees 

must use enough sick time to cover all benefits for each weekly payroll 

ARTICLE 16 - CLOTHING ALLOWANCE 

 

If any firefighter is required  to wear   protective clothing  or any type of 

protective device  as a condition  of  employment,  such    protective  clothing  or  

protective  device  and accessories  shall be furnished by the Town  to the 

firefighter. The cost of maintaining the protective clothing, device, and 

accessories in proper working condition shall be paid by the Town. 

The Town shall provide uniforms for the first (1st) year of employment.  The 

uniforms provided will be at the discretion of the Fire Chief. 

Beginning July 1, 2017, as long as a firefighter has completed 12 months of 

employment; firefighters shall receive a clothing allowance of $450 for the fiscal 

year. 

Beginning July 1, 2018, as long as a firefighter has completed 12 months of 

employment; firefighters shall receive a clothing allowance of $500 for the fiscal 

year. 

Firefighters beginning their second (2nd) year of employment prior to the start of 

the fiscal year, shall receive a clothing allowance in the amount equal to the 

prorated adjustment for the number of weeks remaining until the start of the 

fiscal year. 

 

Clothing allowance shall not rollover year to year. 

 

The Policy on quality and type of uniform and protective gear shall remain at its 

present high standards, complying with all N.F.P.A. and O.S.H.A. standards.  

ARTICLE 17 - RETIREMENT 
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On behalf of unit members, the Town shall contribute a percentage of an 

individual's gross earnings to either the Maine Public Employees Retirement 

System (MainePERS, formerly known as the Maine State Retirement System) or to 

the International City Management Retirement Corporation (ICMA).  The system 

to which contributions are made is dependent on an individual employee's 

preference and personal choosing. 

 

If an employee chooses to enroll under the ICMA plan, the Town will contribute 

eight percent (8%) of an individual's gross earnings to their plan.  In addition to 

this employer portion, the employee has the option of contributing to the plan as 

well (up to the annual percentage limits set forth by the ICMA plan). Participants 

are fully responsible for any fees assessed by the Plan and are responsible for 

choosing from among a number of investment options. 

 

If a firefighter chooses to enroll under MainePERS, both the participant's portion 

and the Town's contributions will be determined and set by MainePERS.  

Firefighters shall be enrolled in MainePERS Plan 3102C which allows a firefighter 

to retire after twenty five years of service, with cola and no minimum age.  The 

Town shall allow regular Firefighters the option to purchase military time from 

MainePERS at no cost to the Town.  The Town shall adopt the Survivors Benefit 

and Retirement Adjustment Allowance provision of MainePERS.   

 

Effective August 1, 2023, If a firefighter chooses to enroll under MainePERS, both 

the participant's portion and the Town's contributions will be determined and set 

by MainePERS.  Firefighters shall be enrolled in MainePERS Plan 3103C which 

allows a firefighter to retire after twenty five years of service, with cola and no 

minimum age.  The Town shall allow regular Firefighters the option to purchase 

military time from MainePERS at no cost to the Town.  The Town shall adopt the 

Survivors Benefit and Retirement Adjustment Allowance provision of MainePERS.   

 

 

If the Office Manager chooses to enroll under MainePERS, both the participant’s 

portion and the Town’s contributions will be determined and set by MainePERS.  

The Office Manager shall be enrolled in MainePERS Plan 110AC.   

 

Employee contributions for either plan will be withheld through payroll 

deductions.  The Town is not liable for any tax implications to individual plan 

participants. 

 

Unit members may enroll in either or both plans.  However, the Town will only pay 

into one retirement plan on an individual employee's behalf. 

ARTICLE 18 - PAY SCALE 
 

Wage  rate  negotiated and  agreed  to  by  both  parties  shall become part  of 
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this  contract  and attached to this document as Exhibit # 1. 

 

 

To encourage professional and academic development, the Town agrees to implement 

an educational incentive plan as set forth in this section. Any permanent employee who is 

a member of the bargaining unit shall be entitled to receive additional annual 

compensation based on the level of educational degree obtained based as follows: 

Associate's Degree = $1000/year, for Bachelor’s Degree = $1500/year.  There shall be no 

annual incentive payout for members who have only partially completed a degree 

program. Payments under this Article shall be in addition to the base pay, and shall be 

made during the first pay period in December of each calendar year.  

 

ARTICLE 19 – EMERGENCY CALL BACK TIME 

 

At the discretion of the Officer in charge, an emergency callback may be 

implemented.  Such emergencies consist of Deskbox, Firefighter Recall, Working 

Fire or All Hands. 

As regular Firefighters are encouraged to respond to emergency situations even 

while off-duty, Firefighters who are called back to duty due to the needs of the 

Fire Department, shall receive call back pay as follows: 

 

1st Hour of Callback Time:  Four (4) hours of pay at 1½ times his/her basic rate of 

pay (regardless of whether full hour is worked, employee will receive a minimum 

of four (4) hours pay for this first (1st) hour. 

 

Any call back hours worked beyond the first hour will be paid at 1½ times his/her 

basic rate of pay (callback hours actually worked beyond hour one, will be paid 

based on the actual time worked). 

 

Any Firefighter who responds to a second callback within the first hour of the 

initial callback, will not receive an additional four (4) hours of pay for his/her first 

hour of time for his/her second return to duty. 

 

Time worked by regular Fire Fighters, off duty, who come back to work to fill in 

for another Fire Fighter due to sick leave, bereavement or vacation time, shall not 

be considered callback time. 

 

Emergency Call Back time will not be paid for scheduled work, meetings, 

trainings, and/or other non-emergency events.   A one (1) hour minimum shall be 

paid for non-emergency events. 

ARTICLE 20- HOURS OF WORK 
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Section 1- Firefighters: 

 

Firefighters covered by this agreement shall work  a scheduled work week  which 

averages an approximate  forty-two (42) hours per week based upon twenty-four 

(24) hours on duty and forty-eight(48)  hours  off  duty followed by twenty-four  

(24)  hours  on  duty and ninety-six  (96) hours  off  duty schedule.  The  forty-

two  hour  week  average  is  calculated  over  an  eight  (8)  week  period. Should 

departmental requirements or should a federal or State law be passed affecting 

the work week, the Town and Local Union agree to meet to discuss a change in 

the work week during the life of this Agreement. 

 

A work day for on duty fire fighters shall consist of a twenty-four (24) hour day. 

Fire Fighters who are on duty for a twenty-four hour shift will be compensated 

for the full twenty-four (24) hour period.  

 

Sleep and meal time will constitute hours of work. 

 

Section 2- Firefighter Overtime Distribution: 

 

Firefighters shall be paid overtime after working an average forty-two (42) hour 

work week. All hours worked in excess shall be compensated at one and one-half 

(1½) times his/her regular rate of pay. 

 

No firefighter shall work in excess of seventy-two (72) hours continuously without 

at least twenty-four (24) hours off duty time except in the event of an emergency 

affecting the health, safety, and welfare of the Town and its inhabitants. 

The procedure for distributing overtime shall be a mutually agreed upon process 

between Local 2247 and the management team.  This agreement shall be found in 

Appendix O of this document.  At no time shall either party change the overtime 

distribution process unilaterally. The change in process shall only be implemented 

after a  7 day notification/withdrawal period by either party without cause or 

explanation.  After the 7 day notification/withdrawal period, the overtime 

distribution process shall be placed in effect on the first day of the next month 

starting at 0700 hours. 

 

A Firefighter who works a sick day shall be paid for the full time worked. 

 

The parties by mutual agreement may modify this section. 

 

Section 3-Office Manager 

 

The Office Manager will work a 37 hour week.  The week will consist of four (4) 

days at seven and a half (7 ½) hours and one (1) day at seven (7) hours, unless 

otherwise authorized by the Chief.  

Overtime will not be paid until the Office Manager has worked forty (40) hours, 

according to FLSA guidelines.   The Office Manager will have a one (1) hour 
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unpaid lunch break. 

 

Section 4- Compensatory Time 

If an employee makes a request to receive compensatory time for overtime hours 

worked, The Chief shall make the sole determination as to whether to grant 

compensatory time off or pay the overtime.  Compensatory time shall only accrue 

up to twenty-four (24) hours.  Compensatory time must be used by December 

15th or be paid out by the last payroll of the calendar year.  Use of compensatory 

time must be used with the permission of the Chief and not create overtime. 

 

ARTICLE 21 - ABSENTEEISM 
 

Employees not expecting to work their regular tour of duty because of 

emergencies, illness, or other justifiable cause, shall notify the officer in charge at 

least one (1) hour before scheduled to work, if at all possible. 

ARTICLE 22 - VACANCIES AND PROMOTIONS 

 

Eligibility 
 
Eligibility 

1. To be eligible for promotion to the position of Lieutenant, an employee must have 

a Paramedic license and have served a minimum of two (2) years of continuous, 

full-time service in the Old Orchard Beach Fire Department.  Any employee who 

will become eligible for promotion during the period that the list of qualified 

candidates is valid may take the exam. Final eligibility will be determined by the 

date on which the Fire Chief is notified in writing of a vacancy.  

 

2. To be eligible for promotion to the position of Captain, an employee must be 

currently working as a full-time Lieutenant in the Old Orchard Beach Fire 

Department or have a Paramedic license and have a minimum of ten (10) years 

continuous service as a full-time firefighter, five (5) years of which must be in the 

Old Orchard Beach Fire Department.  Any employee who will become eligible for 

promotion during the period that the list of qualified candidates is valid may take 

the exam. Final eligibility will be determined by the date on which the Fire Chief is 

notified in writing of a vacancy. 

 
Establishing a "List of Qualified" Candidates 
 
The names, in order of test results of all exam takers for each position, Captain 
and Lieutenant, shall be posted on the union bulletin board within 30 days of the 
exam being administered. 
 
The top three eligible scorers on the written exam and oral/assessment for each 
position Captain and Lieutenant shall be considered “qualified” for promotion. 
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The list of Qualified Candidates will be active for 1 year after posting of results for any 
future vacancies. 

 
 
Procedure 
 
When a vacancy in the rank of Lieutenant or Captain occurs, notice of said 
vacancy shall be posted on the department bulletin board, within thirty (30) days 
after the Fire Chief is notified in writing that said vacancy exists. 
 
Within 60 days of having notice of said vacancy, the fire chief shall cause a 
written exam and oral/assessment exam to be administered by fire department 
Fire Chief, Deputy Chief, and / or Captains and Human Resources. 
 
Only those on the list of qualified candidates will be allowed to participate in the 
Oral/Assessment Exam. 
 
The Chief shall provide to all potential candidates, a study guide/reading list 
consistent with the written exam sixty days (60) prior to the exam.  
 
 
Scoring 
 
The scoring of the promotional process shall be based on a maximum of one 
hundred (100) points: 
 
Written Exam            30 points 
Oral/Assessment      30 points 
Box Drill      10 points 
Length of Service     10 points 
Certifications            20 points 
 
 
Length of Service points will be determined by the date in which the Fire Chief is 
notified in writing of a vacancy. In calculating the above, length of service and 
certification points will also be added based upon the following: 
 
4 -5 years              2 points 
6 - 8 years             4 points 
9 - 11years              6 points  
12 - 15 years           8 points 
Over 16 years        10 points 
 
Certifications          Points 
Firefighter 2     1 
Fire Instructor 1      1 
Fire Instructor 2      1 
Fire Officer 1      1 
Fire Officer 2       1 
Fire Officer 3       1 
Fire Officer 4      1 
FTO        1 
Incident Safety Officer (ProBoard)   1 
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Managing Fire Officer    2 
Hazmat Tech       1 
Preceptor/EMS Students  1 
ACLS Instructor    1 
PALS Instructor    1 
CPR Instructor    1 
IC/EMS     1 
AVOC/EVOC Instructor   1 
Lieutenant     1 
Military     1 
Associates or Bachelors    2 or 3   based on highest level, noncumulative

   
 
 
Appointment of Promotion 
 
1. The Chief shall post the top three scores and confer with the Deputy Chief and / 
or Captains as to the final selection. The selected candidate shall be one of the 
top three (3) rated employees. 
 
2.  Vacant positions shall be filled within 30 days of the completion of the 
promotional process. 
 
The parties by mutual agreement may modify this article. 

ARTICLE 23 - DETAILS TO OTHER TOWN DEPARTMENTS OR 

UTILITY COMPANIES 
Unit members  shall not  be  detailed  to  other  Town  Departments or Public  

Utility  Companies, except  in  the  event  of  an emergency  affecting  the  health,  

safety,  and  welfare  of  the  Town  and  its inhabitants, or by mutual consent. 

ARTICLE 24 - OPERATING FIRE FIGHTING APPARATUS 
 

At no time shall unqualified personnel operate any fire apparatus, not including 

the service truck, unless the service truck is utilized as a Brush unit or in the case 

of an emergency. The Fire Chief shall determine who is qualified.  At all times, this 

provision may not be used to lay off any full time employees.  Except as where 

otherwise specifically allowed within the contract, the Town agrees to a four (4) 

full time equivalent person minimum manning at all times.  In the event of a 

vacancy during a shift, regardless of the cause, the first vacancy will not be 

routinely filled with overtime as long as the minimum staffing level is maintained. 

 

ARTICLE 25 - GRIEVANCE PROCEDURE 

 

Section 1:  Grievance and arbitration   procedure - Any dispute, which arises 
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between the parties concerning the application, meaning or interpretation of this 

Agreement, shall be settled in the following manner: 

· 

A. The Union, through an authorized steward, shall take up the grievance with the 

Fire Chief of the Fire Department. 

 

B. If the Union and the Fire Chief have not resolved the grievance within ten (10) 

calendar days, and the Union wishes to continue the grievance process, the Union 

shall submit the details of such grievance in writing to the Town Manager. Within 

ten calendar days thereafter, the Town Manager may meet with the 

representatives of the Union for the purpose of adjusting or resolving such 

grievances. The Town Manager shall render his/her written decision within ten 

(10) calendar days from said meeting. 

 

C. In the event that the  decision  of the Town Manager rendered pursuant  to (b) 

above is not acceptable to the Union, it may within ten (10) calendar days 

thereafter request that the matter be submitted to arbitration by notifying the 

Town in writing. 

 

The arbitration proceedings shall be conducted by an arbitrator to be selected by 

the Town and the Union within seven (7) calendar days after notice has been 

given. If the: parties fail to select an arbitrator, they may, by mutual agreement, 

utilize the services of the Maine Board of Arbitration and Conciliation. If the 

parties are unable to agree to a single Arbitrator or to utilize the services of the 

Maine Board of Arbitration and Conciliation, either may request the services of  

the  American  Arbitration  Association  to  provide  an  arbitrator  in  accordance  

with  the American Arbitration Association rules. The decision of the Arbitrator 

shall be final and binding on the parties and the Arbitrator shall be requested to 

issue his/her decision within thirty (30) calendar days after the conclusion of the 

testimony and argument. 

 

Expenses for the Arbitrator's services and proceedings shall be borne equally by 

the Town and the Union.  However, each   party   shall   be   responsible   for   

compensating   its   own representatives and witnesses. If either party desires a 

verbatim record of the proceedings, it may cause such a record to be made, · 

provided it pays for that record and ·makes copies available without charge to 

the other party and to the Arbitrator. 

 

D. The time limits for processing of grievances may be extended by written 

consent of the parties. 

 

E. For  Step  (1) of  the  grievance  procedure,  the  Fire  Chief  may  act  through  

his/her  authorized representative. 

 

F. All  grievances shall  be  commenced  not  later  than  fourteen  (14)  calendar  

days  after  the occurrence of the event giving rise to the grievance, or within 
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fourteen (14) calendar days after the time such event became known to the Union 

or to the employee or employees concerned, whichever shall be later. 

 

Section 2:  Grievance Committee - Employees selected by the Union to act, as 

Union representatives shall be known as "Stewards". The names of employees 

selected as stewards and the names of other Union representatives who may 

represent employees shall be certified in writing to the Town by the Local Union 

and the individuals so certified shall constitute the Union Grievance Committee. 

The purpose of the grievance committee will be to adjust pending grievances and 

to discuss procedures for avoiding future grievances. In addition, the committee 

may discuss with the Town other issues, which would improve the relationship 

between the parties. 

 

Section 3: Processing Grievances During  Working  Hours - The Chief Steward  

may investigate  and process grievances during working hours without loss of 

pay but in no case shall such time off exceed a total of two (2) hours per week 

except with the permission of the Fire Chief. 

 

Section 4: Union Steward - Any employee shall have the right to be represented 

or accompanied by the Union  Steward or other  Union  representative  when  

appearing before  the  Fire  Chief  or his/her delegates on any grievance, with 

regard to any disciplinary action, or on any occasion when the employee has been 

required to appear. 

ARTICLE 26 – UNION BULLETIN BUSINESS 

 

The Town agrees to allow Union officers a leave of absence, without pay, to 

attend National Regional meetings of the Union, provided: 

 

There is sufficient manpower available to cover operational needs; 

A one (1) week notice, in advance, is given in writing to the Fire Chief. 

 

The Town further agrees to allow members of the Union negotiation team, who 

are on duty, to attend negotiating meetings with the Town without loss of pay. 

ARTICLE 27 – MANAGEMENT RIGHTS AND DEPARTMENTAL RULES 

 

Section 1:  The Town retains all rights and authority to manage and direct its 

employees, except as otherwise specifically provided in this Agreement.  The 

Union acknowledges the right of the Town to make such rules and regulations 

governing the conduct of its employees as are not specifically inconsistent with 

the provisions of this Agreement. The Local Union recognizes that the Town has 

the right to issue rules and regulations governing the selection, promotion, 

appointment, dismissal, and hiring for the Fire Department; however, said rules 
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and regulations will be discussed with Union Representative(s) before 

implementation.  This does not; however, make said rules and regulations subject 

to Union approval, unless the subject matter involves changes to mandatory 

subject of bargaining. Nothing in this agreement shall be construed to imply that 

the unit members have given up the statutory right to just cause provision on all 

issues relating to discipline and discharge issues. 

 

Section 2:  When existing rules are changed or new rules are established, 

providing such rules do not conflict with this Agreement, they shall be sent to all 

members by electronic email and posted prominently on all bulletin boards for a 

period of seven (7) consecutive calendar days before becoming effective. The 

Union reserves the right to negotiate over impacts on the terms and conditions of 

employment. 

 

Section 3:  The employer further agrees to furnish each employee in the 

bargaining unit with a copy of all existing work rules thirty (30) days after they 

become effective by electronic email, data diskette or paper. New employees 

shall be provided with a copy of the rules at the time of hire. 

ARTICLE 28- SCHOOLING AND TRAINING 

 

The Town agrees to pay for costs associated with courses and trainings that are 

required as a condition of maintaining firefighting/emergency medical licenses 

and/or certifications (as determined under Article 6). The Town shall pay for 

tuition, books, travel and time spent for classes which fall outside the scope of the 

regular workday.  Employees shall bear the cost of obtaining the initial 

certification. The Town will pay the cost of recertification only.  All required 

courses and trainings must be pre-approved by the Fire Chief. 

 

Time spent outside of an employee's regularly scheduled workday to attend 

courses for recertification shall be paid at the individual's overtime rate.  Course 

attendance that falls within a regularly scheduled work shift shall be compensated 

at the employee's normal base pay.  An employee who attends a course during 

their regularly scheduled shift may be required to return to duty after completion 

of their training for that day. Employees may be required to return to shift duty at 

any time, at the discretion of the Fire Chief.   

 

In the event that the employee's course attendance would require replacement 

on their regular shift, the Chief will determine who is qualified to perform the 

duties necessary for that shift and schedule the appropriate coverage. 

 

Unit members may request to take additional professional courses or trainings 

that are not a requirement of recertification.  Professional development of this 

nature shall be granted by the Fire Chief based upon budgetary limitations and 

whether the training will provide some benefit to the operations of the 
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department. Employees approved for these type of courses may not receive 

additional pay or coverage for time used.      

All scheduled departmental trainings shall be considered mandatory for all 

fulltime personnel unless an individual is on an authorized leave such as 

bereavement, sick, vacation, personal, etc. or unless otherwise designated 

 

When possible, a vehicle and fuel shall be provided by the department for travel 

to trainings or reasonable vehicle travel costs shall be reimbursed. 

 

Bridge Program 

To encourage the professional development of the department, the Town agrees 

to implement an incentive plan as set forth in this section.   A firefighter who 

enters the bridge program as an EMT-B or EMT-A, the Town will pay the cost of 

a paramedic program.  Upon completion of the program, the employee will be 

committed to maintaining employment with the Town for a minimum of a five (5) 

year period. If the employee separates before completion of the program, they 

will be responsible to repay the full amount of the program to the Town.  If the 

employee separates after completing the program but before the five years has 

been completed,  the employee will be responsible to repay a prorated amount 

to the Town.  If an employee does not pass on the first attempt, any additional 

attempts will not be paid for by the Town. 

 

ARTICLE 29 - GENERAL PROVISIONS 
 

The  Town  agrees  not  to  discriminate  against  any  employee  for  his/her  

activity  on  behalf,  or membership in, the Union. 

 

The Union recognizes its responsibility as a bargaining agent and agrees to 

represent all employees in the bargaining unit without discrimination, 

interference, restraint or coercion. 

 

The Town and the Union agree that the provisions of this Agreement shall be 

applied equally to all employees without discrimination with regard to age, sex, 

marital status, race, color, creed, national origin or political affiliation of 

employees. 

ARTICLE 30 - SAVINGS CLAUSE 
 

If any provision of this Agreement shall be contrary to any laws or a Town 

Ordinance, such invalidity shall not affect the validity of the remaining provisions. 

ARTICLE 31 - HEALTH AND SAFETY 
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The Union recognizes the right of the Town to establish reasonable rules and 

regulations for the safe, sanitary and efficient conduct of the Town's business and 

reasonable penalties for the violation of such rules and regulations. 

 

The Town is responsible for meeting safety standards which are considered to be 

minimum standards required by the occupational Safety and Health Act of the 

State of Maine. Non-compliance with Act may result in fine and penalty to the 

Town. 

 

The Town shall provide proper safety devices for all employees engaged in work 

where such devices are necessary. Such devices, where provided, must be used 

as intended. 

 

If a member of the unit deems his/her vehicle or equipment to be unsafe, he/she 

shall notify his/her superior who, in turn, shall arrange for or conduct an 

appropriate inspection and shall determine whether the vehicle or equipment is 

safe for use. 

 

Any employee involved in any accident shall immediately report to his/her 

immediate, non-unit superior, said accident, when possible, and any physical 

injury sustained. Said report will be made on a proper form provided by the Town. 

ARTICLE 32 - PHYSICAL EXAMINATIONS 
 

Firefighters are expected to have a bi-annual physical examination.   As a result of 

these bi-annual exams, Firefighters shall be responsible for providing a fit for duty 

statement to the Town.  These statements  are  not  to  be  considered  public  

information  and  will  be  maintained  in  the  firefighter's confidential medical file.  

If a physician determines a firefighter unfit for his/her assigned duties, the Town 

will work with the employee to achieve his/her suitability to return to duty. 

ARTICLE 33 – PHYSICAL FITNESS REQUIREMENT   
 

Section A: Firefighters shall have two (2) opportunities to take the physical fitness 

examination.  The first offering will be in the Spring (April or May) and the second 

will be in the Fall (September or October).  The physical fitness examination 

standards (Exhibit #2) shall be set with the approval of both the Union and Fire 

Chief on the validity of the standards.  Firefighters shall be considered passed for 

the purpose of the examination, if the firefighter meets or exceeds the 

requirements in all categories. 

 

Section B:  A failure during the life of this contract shall not be used as just cause 

for removal of any firefighter or fire officer. 
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Section C:  

The Town shall provide a maximum of twelve hundred dollars ($1200) fiscally, 

towards the Fire Department physical fitness program. 

 

Section D: Any firefighter who meets or exceeds every requirement of the 

physical examination shall receive a  bonus of two hundred and fifty dollars 

($250) payable in a separate check on the next pay period for each examination 

passed in the calendar year. 

The parties agree to cooperate to develop a comprehensive fitness and wellness 

program. 

ARTICLE 34 - FIRE INSPECTOR POSITION SIDE BAR 
 

It is agreed to by the signing parties that in the event primary fire 

inspection/license inspection duties remain within the Fire Department after July 

1, 2004, the Union shall have right to reopen negotiations to establish a stipend 

for Fire Department personnel performing these duties 

 

 
 

ARTICLE 36- TERM OF AGREEMENT 
 

This Agreement shall govern the rights of the parties from July 1, 2023until and 

including June 30, 2026. 

 

IN  WITNESS THEREOF - The  Town  has  caused  this  Agreement  to  be  

executed  and  its corporate  seal to be affixed by Larry S. Mead, its  Town 

Manager, as of the day and year first above written. The Union has caused this 

instrument to be signed by Charles Howarth, its President, there unto duly 

authorized as of the day and year first above written. 

 
 
 
LOCAL UNION 2247      TOWN MANAGER 
INTERNATIONAL ASSOCIATION OF   OLD ORCHARD BEACH 
FIRE FIGHTERS 
 
BY:______________________________  By:________________________ 
 
Date:____________________________  Date:_______________________ 
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FIRE CHIEF 
 
By:________________________ 
       
Date:_______________________ 
 

 
 
The Parties mutually agree to correct any  and  a l l  formatt ing ,  
typographical, grammatical and/or mathematical errors that either party may 
identify after executing this Agreement. 

 

 

 

 

 

 

APPENDIX B - CONTRACT PERIOD 07/01/2023-06/30/2024 

  0-1 YRS 2-3 YRS 4-5 YRS 6-8 YRS 9-12 YRS 13-15 YRS 16-18 YRS 19-22 YRS 23+ YRS 

           

 STEP 0 1 2 3 4 5 6 7 8 

Firefighter 
 EMT B Annual $52,484.14 $54,286.16 $59,473.77 $64,829.66 $65,637.44 $65,904.06 $66,376.51 $66,816.88 $67,138.09 

 Weekly $1,009.31 $1,043.96 $1,143.73 $1,246.72 $1,262.26 $1,267.39 $1,276.47 $1,284.94 $1,291.12 

 Hourly $24.03 $24.86 $27.23 $29.68 $30.05 $30.18 $30.39 $30.59 $30.74 

           
Firefighter 

 EMT A Annual $54,883.92 $56,744.24 $62,240.48 $67,665.43 $68,654.32 $68,929.24 $69,325.07 $69,688.75 $70,231.94 

 Weekly $1,055.46 $1,091.24 $1,196.93 $1,301.26 $1,320.28 $1,325.56 $1,333.17 $1,340.17 $1,350.61 

 Hourly $25.13 $25.98 $28.50 $30.98 $31.44 $31.56 $31.74 $31.91 $32.16 

           
Firefighter  

EMT P Annual $58,749.60 $60,890.97 $66,789.86 $72,766.27 $73,741.41 $74,107.45 $74,571.49 $75,132.17 $75,591.14 

 Weekly $1,129.80 $1,170.98 $1,284.42 $1,399.35 $1,418.10 $1,425.14 $1,434.07 $1,444.85 $1,453.68 

 Hourly $26.90 $27.88 $30.58 $33.32 $33.76 $33.93 $34.14 $34.40 $34.61 

           
Lieutenant 

 EMT P Annual $67,092.48 $68,686.13 $73,138.58 $77,630.49 $78,285.58 $78,585.25 $78,958.32 $79,329.50 $79,674.19 

 Weekly $1,290.24 $1,320.89 $1,406.51 $1,492.89 $1,505.49 $1,511.25 $1,518.43 $1,525.57 $1,532.20 

 Hourly $30.72 $31.45 $33.49 $35.55 $35.85 $35.98 $36.15 $36.32 $36.48 

           

    STEP 0 1 2 3 4 5 
Captain  
EMT B Annual    $68,167.01 $71,062.99 $73,051.01 $74,258.87 $75,571.88 $77,424.83 

 Weekly    $1,310.90 $1,366.60 $1,404.83 $1,428.06 $1,453.31 $1,488.94 

 Hourly    $31.21 $32.54 $33.45 $34.00 $34.60 $35.45 
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Captain 
 EMT A Annual    $69,560.40 $73,694.71 $75,878.41 $77,507.79 $78,995.68 $81,421.89 

 Weekly    $1,337.70 $1,417.21 $1,459.20 $1,490.53 $1,519.15 $1,565.81 

 Hourly    $31.85 $33.74 $34.74 $35.49 $36.17 $37.28 

           
Captain  
EMT P Annual    $75,522.72  $79,650.91  $81,766.40  $83,170.00  $84,988.89  $87,497.03  

 Weekly    $1,452.36  $1,531.75  $1,572.43  $1,599.42  $1,634.40  $1,682.64  

 Hourly    $37.44  $38.34  $38.81  $39.12  $39.51  $40.06  
           

  0-1 YRS 2-3 YRS 4-5 YRS 6-8 YRS 9-12 YRS 13-15 YRS 16-18 YRS   

           

 STEP 0 1 2 3 4 5 6   
Office 

 Manager Annual $49,100.48 $50,967.02 $52,833.23 $54,041.10 $55,328.98 $55,934.61 $58,033.87   

 Weekly $944.24 $980.13 $1,016.02 $1,039.25 $1,064.02 $1,075.67 $1,116.04   

 Hourly $25.52 $26.49 $27.46 $28.09 $28.76 $29.07 $30.16   

 
 
 
 
 
 

APPENDIX B - CONTRACT PERIOD 07/01/2024-06/30/2025 

    0-1 YRS 2-3 YRS 4-5 YRS 6-8 YRS 9-12 YRS 13-15 YRS 16-18 YRS 19-22 YRS 23+ YRS 

                      

4% STEP 0 1 2 3 4 5 6 7 8 

Firefighter 
EMT B 

Annual  $54,580.78  $56,466.01  $61,849.13  $67,413.96  $68,254.37  $68,549.64  $69,026.63  $69,480.90  $69,821.61  

  Weekly $1,049.63  $1,085.88  $1,189.41  $1,296.42  $1,312.58  $1,318.26  $1,327.44  $1,336.17  $1,342.72  

  Hourly $24.99  $25.85  $28.32  $30.87  $31.25  $31.39  $31.61  $31.81  $31.97  

4%                     

Firefighter 
EMT A 

Annual $57,079.28  $59,009.93  $64,733.76  $70,366.73  $71,411.56  $71,684.12  $72,092.97  $72,479.10  $73,046.94  

  Weekly $1,097.68  $1,134.81  $1,244.88  $1,353.21  $1,373.30  $1,378.54  $1,386.40  $1,393.83  $1,404.75  

  Hourly $26.14  $27.02  $29.64  $32.22  $32.70  $32.82  $33.01  $33.19  $33.45  

4%                     

Firefighter 
EMT P 

Annual $61,099.58  $63,325.52  $69,458.19  $75,681.72  $76,681.11  $77,067.24  $77,544.23  $78,134.78  $78,611.77  

  Weekly $1,174.99  $1,217.80  $1,335.73  $1,455.42  $1,474.64  $1,482.06  $1,491.24  $1,502.59  $1,511.76  

  Hourly $27.98  $29.00  $31.80  $34.65  $35.11  $35.29  $35.51  $35.78  $35.99  

4%                     

Lieutenant 
EMT P 

Annual $69,776.18  $71,434.27  $76,067.85  $80,746.85  $81,428.26  $81,723.53  $82,109.66  $82,495.80  $82,859.21  

  Weekly $1,341.85  $1,373.74  $1,462.84  $1,552.82  $1,565.93  $1,571.61  $1,579.03  $1,586.46  $1,593.45  

  Hourly $31.95  $32.71  $34.83  $36.97  $37.28  $37.42  $37.60  $37.77  $37.94  

                      

4%       STEP 0 1 2 3 4 5 

Captain 
EMT B 

Annual       $70,889.15  $73,910.05  $75,976.99  $77,226.24  $78,589.06  $80,519.71  

  Weekly       $1,363.25  $1,421.35  $1,461.10  $1,485.12  $1,511.33  $1,548.46  
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  Hourly       $32.46  $33.84  $34.79  $35.36  $35.98  $36.87  

4%                     

Captain 
EMT A 

Annual       $72,342.82  $76,635.69  $78,907.05  $80,610.57  $82,155.09  $84,676.30  

  Weekly       $1,391.21  $1,473.76  $1,517.44  $1,550.20  $1,579.91  $1,628.39  

  Hourly       $33.12  $35.09  $36.13  $36.91  $37.62  $38.77  

4%                     

Captain 
EMT P 

Annual       $85,039.72  $87,083.94  $88,151.48  $88,855.60  $89,741.43  $90,990.68  

  Weekly       $1,635.38  $1,674.69  $1,695.22  $1,708.76  $1,725.80  $1,749.82  

  Hourly       $38.94  $39.87  $40.36  $40.68  $41.09  $41.66  
           

   0-1 YRS 2-3 YRS 4-5 YRS 6-8 YRS 9-12 YRS 13-15 YRS 16-18 YRS   

                   

4% STEP 0 1 2 3 4 5 6   

Office 
Manager 

Annual $51,064.50  $53,005.43  $54,946.36  $56,206.97  $57,547.61  $58,167.91  $60,348.95    

  Weekly $982.01  $1,019.34  $1,056.66  $1,080.90  $1,106.68  $1,118.61  $1,160.56    

  Hourly $26.54 $27.55 $28.56 $29.21 $29.91 $30.23 $31.37   

 
 

 
 

APPENDIX B - CONTRACT PERIOD 07/01/2025-06/30/2026 
 
 

    0-1 YRS 2-3 YRS 4-5 YRS 6-8 YRS 9-12 YRS 13-15 YRS 16-18 YRS 19-22 YRS 23+ YRS 

                      

4% STEP 0 1 2 3 4 5 6 7 8 

Firefighter 
EMT B 

Annual  $56,764.01  $58,724.65  $64,323.10  $70,110.52  $70,984.54  $71,291.63  $71,787.70  $72,260.14  $72,614.47  

  Weekly $1,091.62  $1,129.32  $1,236.98  $1,348.28  $1,365.09  $1,370.99  $1,380.53  $1,389.62  $1,396.43  

  Hourly $25.99  $26.89  $29.45  $32.10  $32.50  $32.64  $32.87  $33.09  $33.25  

4%                     

Firefighter 
EMT A 

Annual $59,362.45  $61,370.33  $67,323.11  $73,181.40  $74,268.02  $74,551.49  $74,976.69  $75,378.26  $75,968.82  

  Weekly $1,141.59  $1,180.20  $1,294.68  $1,407.33  $1,428.23  $1,433.68  $1,441.86  $1,449.58  $1,460.94  

  Hourly $27.18  $28.10  $30.83  $33.51  $34.01  $34.14  $34.33  $34.51  $34.78  

4%                     

Firefighter 
EMT P 

Annual $63,543.57  $65,858.54  $72,236.52  $78,708.98  $79,748.36  $80,149.93  $80,646.00  $81,260.18  $81,756.24  

  Weekly $1,221.99  $1,266.51  $1,389.16  $1,513.63  $1,533.62  $1,541.34  $1,550.88  $1,562.70  $1,572.24  

  Hourly $29.10  $30.16  $33.08  $36.04  $36.51  $36.70  $36.93  $37.21  $37.43  

4%                     

Lieutenant 
EMT P 

Annual $72,567.23  $74,291.64  $79,110.56  $83,976.72  $84,685.39  $84,992.47  $85,394.05  $85,795.63  $86,173.58  

  Weekly $1,395.52  $1,428.69  $1,521.36  $1,614.94  $1,628.57  $1,634.47  $1,642.19  $1,649.92  $1,657.18  

  Hourly $33.23  $34.02  $36.22  $38.45  $38.78  $38.92  $39.10  $39.28  $39.46  

                      

4%       STEP 0 1 2 3 4 5 



 

 

Local 2247 International Association of Firefighters AFL-CIO-CLC Contract Agreement 
pg. 34 

 

Captain 
EMT B 

Annual       $73,724.71  $76,866.46  $79,016.07  $80,315.29  $81,732.62  $83,740.50  

  Weekly       $1,417.78  $1,478.20  $1,519.54  $1,544.52  $1,571.78  $1,610.39  

  Hourly       $33.76  $35.20  $36.18  $36.77  $37.42  $38.34  

4%                     

Captain 
EMT A 

Annual       $75,236.53  $79,701.11  $82,063.33  $83,834.99  $85,441.29  $88,063.35  

  Weekly       $1,446.86  $1,532.71  $1,578.14  $1,612.21  $1,643.10  $1,693.53  

  Hourly       $34.45  $36.49  $37.57  $38.39  $39.12  $40.32  

4%                     

Captain 
EMT P 

Annual       $88,441.31  $90,567.30  $91,677.54  $92,409.83  $93,331.09  $94,630.31  

  Weekly       $1,700.79  $1,741.68  $1,763.03  $1,777.11  $1,794.83  $1,819.81  

  Hourly       $40.50  $41.47  $41.98  $42.31  $42.73  $43.33  

           

   0-1 YRS 2-3 YRS 4-5 YRS 6-8 YRS 9-12 YRS 13-15 YRS 16-18 YRS   

                   

4% STEP 0 1 2 3 4 5 6   

Office 
Manager 

Annual $53,107.08  $55,125.65  $57,144.22  $58,455.25  $59,849.51  $60,494.62  $62,762.91    

  Weekly $1,021.29  $1,060.11  $1,098.93  $1,124.14  $1,150.95  $1,163.36  $1,206.98    

  Hourly $27.60 $28.65 $29.70 $30.38 $31.11 $31.44 $32.62   

 
 

APPENDIX D-OVERTIME DISTRIBUTION 

Scheduled Overtime: 
Definition: Overtime that is filled in advance (24 hours or greater). 

• Shift(s) will be paged out on Monday mornings (Before 11AM if calls allow) via 
Aladtec. The person filling overtime will assign shifts based off the overtime list after 
3PM giving the crew members time to sign up for said shift(s). 

• No phone calls are required for Scheduled Overtime fillings. 

• Shifts will be filled in 12-hour blocks, unless overtime is less than a 12-hour shift, in 
which the shift will be filled off the “Short Time” Over time list in same fashion. 

• If you get denied for the shift(s) you have signed up for, you do not move on the 
overtime list. 

• If you are approved for a shift, you have signed up for you move to the bottom of 
list at time it is filled.  
 
Emergency Overtime: 
Definition: Overtime that is filled less than 13 hours but greater than 4 hours.  
Example: Crew member calls out night before assigned shift; crew member calls in 
morning to cancel night shift. 

• Shift will be paged out on Aladtec to notify crew members of the vacancy.  

• Person filling overtime will start at top of overtime list and call crew member and leave 
voice message stating the shift available, and what time they are calling.  

• A 5-minute wait period after leaving voice message is required before calling next crew 
member.  

• Person filling overtime should pay attention to Aladtec when filling, if a crew member 
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signs up on Aladtec and is next to call, crew member who signed up will be assigned 
the shift, and a phone call will be made to notify the crew member of their assignment.  

• If you answer the phone and refuse shift or sign up on Aladtec and are denied for the 
shift, you do not move on the overtime list. 

• If you are approved on Aladtec, or answer the phone and accept shift, you move to 
bottom of overtime list at time of filling. 
 
Immediate Overtime: 
Definition: Overtime that is filled less than 4 hours.  
Example: Call out in morning before shift, Crew member goes home sick during shift.  

• Shift will be paged out on Aladtec to notify crew members of vacancy. 

• Person filling overtime will start at top of overtime list and call crew member and leave 
voice message stating the shift available, and what time they are calling. 

• No wait period is required between leaving voicemail and calling next crew member. 

• Refer to Short-Time Overtime category for specifics on when to use short time list vs 
traditional list when filling highlighted in yellow. 

• Person filling overtime should pay attention to Aladtec when filling, if a crew member 
signs up on Aladtec and is next to call, approve them on Aladtec, and call them to notify 
them of their approval. 

• If you answer the phone and refuse shift or sign up on Aladtec and are denied for the 
shift, you do not move on the overtime list. 

• If you are approved on Aladtec, or answer the phone and accept shift, you move to 
bottom of overtime list at time of filling. 
 
 
Short-Time Overtime: 
Definition: Overtime that is less than 12 hours. 
Example: Someone takes personal time for a 4-hour appointment, Crew member goes 
home sick. 

• If Short-Time Overtime is prescheduled it will be filled following the same principles as 
“Scheduled Overtime,” But person filling overtime will use the “Short Time Overtime 
List.” 

• If Short-Time Overtime falls under the “Emergency Overtime” criteria, it will be filled 
with the same principles as Emergency Overtime, but person filling overtime will use 
the “Short Time Overtime List.” 

• If Short-Time Overtime falls under the “Immediate Overtime” criteria it will be filled 
using the same principles as Immediate Overtime, but the person filling overtime will 
use the “Short Time Overtime List.” 

• If a crew member goes home sick during shift, and vacancy is 4 hours or more till next 
landmark, (0700 or 1900) the over time will be filled off the Short-Time Overtime list 
till next landmark, then filled off the Traditional overtime list. If the vacancy is less than 
4 hours till next landmark (0700 or 1900), Remaining crew members shift can be 
offered as a whole off of the Traditional overtime list (I.E 13,14,15-hour Overtime shift).  
 
Cancelled Overtime: 
Definition: When Overtime is taken back from crew members by management. 
Example: Crew member on extended sick leave returns sooner than anticipated, 
Vacation plans canceled.  

• In the event crew members overtime is “taken back,” The crew members will move to 
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the top of the list in the order the over time was filled for shifts being taken back.  
Example: If on Tuesday, Crew Member 1 had 0700-1900 and Crew Member 2 had 1900-
0700, and the shift was taken back by management, Crew Member 1 would be placed 
in the #1 spot on the overtime list and Crew Member 2 would be placed in the #2 spot 
on overtime list. In the same week if that Thursday was also taken back, and Crew 
member 3 was working 0700-1900 and Crew Member 4 was working 1900-0700, Crew 
Member 3 would move to the #3 spot on the overtime list and Crew Member 4 would 
move to the #4 spot on the overtime list.  
 
Vacation Leave and Overtime: 

• Vacation time starts at 0700 of your last completed shift and continues until you return 
to your first scheduled shift after your vacation.  
Example: If your schedule has you working Tuesday the 9th, Friday the 12th, then 
Wednesday the 17th and you took a vacation day on Friday, your vacation leave starts 
Wednesday morning the 10th at 0700 and continues till Wednesday the 17th at 0700. 
 

• While on vacation leave from department you are still eligible to receive over time as 
long as it is not on your own shift. (I.E you cannot create overtime using vacation time 
then fill your own spot.)  

• While on vacation you cannot be forced. 
 
 
Officer Overtime Exception: 
Definition: There must be an officer, Whether Lieutenant or Captain on each shift.  

• In the event there is overtime available and there is no Officer currently on the schedule 
for that day/night, the overtime must go to an officer.  

• The traditional overtime list will be used, and only officers will be eligible for the shift(s). 

• When the officer is assigned to the shift, they will move to the bottom of the list at the 
time it is filled.  
 
Sick Leave and Overtime: 

• If you are out on a doctor’s note, you are not eligible for overtime until approved by 
the chief. 

 
Forced Overtime: 

Definition: A “Force” Over-time list will be created and used when the rotating over-

time list is exhausted. The top eligible person shall be the “Force”. The list will be by 
reverse seniority, Junior Person first, and one will remain at the top of the list until 
“Forced” to work.  

Employees working a forced overtime shift will not lose their spot in the regular 
overtime rotation. 
 
When the force happens at shift change, the OIC will force one member for the day 
shift and another member for the night shift from the off going shift. The on-coming 
OIC shall be obligated to attempt to fill the night shift with voluntary overtime. If the 
Night shift is filled with voluntary overtime, the member forced in the morning will be 
notified and removed from the forced overtime list. If not voluntarily filled, the 
member forced in the morning will be expected to cover the night shift.  
 
 
You are Ineligible to be forced IF: 

• You are on personal leave  

• You are on vacation, which begins at 0700 of your last shift worked prior to 
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vacation day. 

• You are on Sick, FMLA, or form of medical or disability leave. 

• You have worked 72 consistent hours for Old Orchard Beach Fire Department 

• While an individual is on a “swap,” the firefighter not at station cannot be forced.  
 

 



 

               
 

AGENDA ITEM #7927 
 

Discussion with Action: To see if the Town of Old Orchard Beach will vote to 
change its plan for its firefighters for future service only effective August 1, 
2023. 
 
The Town agrees to: 
 

a) Adopt Special Plan 3C for its full-time firefighters who regularly work at 
least 37 hours per week, 52 weeks per year for service rendered after 
July 31, 2023. Service rendered by firefighters before August 1, 2023 
remains under Special Plan 2C; and 

b) Continue to provide Special Plan 3C to its full-time police officers hired 
after October 11, 1992 who regularly work at least 37 hours per week, 52 
weeks per year; and 

c) Continue to provide Special Plan 1C to its full-time police officers hired 
before October 12, 1992 who work at least 37 hours per week, 52 weeks 
per year; and 

d) Continue to provide Regular Plan AC to all other full-time employees 
who regularly work at least 37 hours per week, 52 weeks per year; and 

e) Continue to exclude all other employees, including per diem only 
employees, elected officials and election workers, from participating in 
the plan; and 

f) To authorize Diana Asanza, Town Manager to sign the Amended 
Agreement between the Town and the Maine Public Employees 
Retirement System. 
 
Motion approved as written.  

 
 

Chair: Shawn O’Neill 



 

               
 

AGENDA ITEM #7928 
 

Discussion with Action: Shall the Town Council adopt amendments to Ch. 78, 
Art. VI, Secs. 78-518, 717, 747, 803, 833, 869, 993, 1023, 1134 and Art. VII, Sec. 78-
1281. This is a new ordinance proposing regulations for lodging establishment 
conversions to condominiums.  
 

Chair: Shawn O’Neill 
 

  



1 
 

 
TO: Old Orchard Beach Town Council 
 Diana Asanza, Town Manager 
 Tim Fleury, Executive Assistant 
FROM: Planning Department 
SUBJECT: Lodging Condominium Ordinance Amendments 
DATE: 18 July 2023 
             
During December of last year, Council enacted a moratorium associated with lodging establishments (i.e., motels, 
hotels, inn’s, bed and breakfast) converting to condominiums.  This moratorium prevents anyone from converting 
a lodging establishment into a condominium while the moratorium is in-effect.   
 
Why did we decide to enact a moratorium?  Lodging establishment conversions to condominiums have been 
identified as a concern to town staff.  It’s a concern due to the recent increase in conversion proposals and 
inquiries and the minimal jurisdiction and standards available to staff to evaluate conversion proposals as well as 
a possible way to circumvent rules.  To prevent these unregulated conversions from continuing and to allow the 
town to consider its options, we felt a temporary pause to conversion proposals (through a moratorium) was 
necessary to allow time to research and develop appropriate mechanisms that provide more protection to 
occupants of the units, abutting property owners, and the town as a whole.   
 
After consideration of our options, it was clear development of an ordinance with specific regulations for lodging 
condominium projects is the best choice to provide the regulation the town lacks.  We drafted ordinance 
amendments and are now moving forward with formal review of standards regulating lodging condominiums.  
 
To date, the Planning Board reviewed draft ordinances, held a public hearing and provided a recommendation 
supporting a favorable vote by Council.  The Council began review during April, held a public hearing and two 
workshops.   
 
As a result of discussions and comments at the workshops, Council requested several changes to the original draft 
including: 
1. Increase the minimum square footage for each unit. 
2. Increase the number of days unit owners can occupy their unit. 
3. Decrease the amount of time during a calendar year lodging condominiums can be occupied.   
4. Address consecutive rental by same occupant. 
 
In response to Council requests, the Final Draft of the Ordinance includes the following:  
1. Minimum square footage increased to 400 sq. ft. (formerly 200 sq. ft.). 
2. 60-day maximum occupancy requirement for unit owners removed (formerly limited owners to a max of 60 
days). 
3. Building and unit use and occupancy limited to seasonal use only, which is the period between 1 March and 1 
December (formerly use and occupancy allowed the entire calendar year). 
4. Standard prohibiting consecutive or renewal of rentals to same unit guest or relations of the unit guest. 
 
Below is a summary of all changes included in the Final Draft: 

• (3) p. 1: Standard added regarding conflicting definitions. 
• (3) p. 1: “vacation or tourist” removed- no need to identify this. 
• (3) p. 2: Seasonal definition added.  Seasonal is defined as the period between 1 March and 1 December. 
• (5.h) p. 4: Seasonal to year-round conversion requirement removed because use and occupancy must be 

seasonal. 
• (5.h.) p. 4: Floor plan included as one of the required submissions. 
• (6.c) p. 4: Condo declaration must include language that acknowledges building and unit use and 

occupancy is limited to seasonal. 
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• (6.d) p. 5: Requires units to be made available for rental a minimum of 60 days (formerly 305 days) 
during a seasonal calendar year.  Requirement that owner’s max occupancy is limited to 60 days is 
removed. 

• (6.e) p. 5: Prohibits unit guests and their relations from occupying any unit for 30 days or more during a 
seasonal calendar year. 

• (6.k) p. 5: Remove requirement for 365-day building operation.  
• (9) p. 6: New standard limiting use and occupancy of building and units to 1 March – 1 December. 
• (10) p. 6: Remove requirement that units must be rented or made available to rent at least 305 days every 

calendar year.  Replace 305 with 60 days every seasonal calendar year. 
• (10) p. 6: Remove requirement that owner’s max occupancy is limited to 60 days. 
• (10) p. 7: Add prohibition for unit guests and their relations from occupying any unit for 30 days or more 

during a seasonal calendar year. 
• (11.g) p. 7: Remove second sentence because first sentence basically says the same. 
• (11.k) p. 8: Remove 365-day operation requirement and replace with seasonal. 
• (11.p) p. 8: Increase the minimum unit square footage to 400 sq. ft. (formerly 200 sq. ft.). 
• (17) p. 9: Add specific conflicting language standard which identifies which language prevails in the case 

of a conflict.   
 
Proposed Ordinance Summary 
1. Which proposals must comply? 

• Lodging establishments that convert to lodging condominiums after the date of ordinance adoption. 
• Changes to lodging condominiums that were converted after the date of ordinance adoption. 
• Lodging condominium conversions projects approved by the Town and operating before the date of the 

adoption of this ordinance.  If a lodging condominium proposes a change to another use, add another use 
to its existing operations, expand the existing use (including additional square footage), or change unit 
size or location, such change of use, additional use, expansion of use, or unit change must be reviewed 
and approved by the Planning Board for compliance with this Section. 

 
2. What is a Lodging Condominium and Lodging Condominium Unit? 
A Lodging Condominium is a commercial condominium project with lodging condominium units within a 
lodging establishment, which units are individually owned, and, except for 1 managers unit, 100% are made 
available for transient use as short-term vacation or tourist rentals when not being used by the unit owner. 
 
A Lodging Condominium Unit is any room or groups of rooms located within a lodging condominium and 
forming a single habitable unit with facilities which are used or intended to be used for living, sleeping, cooking 
and eating. 
 
3. Which zoning districts allow Lodging Condominiums? 
All zoning districts that currently allow lodging establishments: R2, DD1, DD2, GB1, GB2, NC3, BRD, PMUD, 
HO.  NC1, NC2 and NC4 allow only for certain lodging uses. 
 
4. Permitting highlights 

• Conversions require planning board review as a conditional use. 
• Applicants must submit plans and other documentation. 
• Must meet performance standards specific to lodging condominiums. 

 
5. Licensing highlights 

• All unit owners are required to secure a rental business license within 60 days of closing. 
• Only rentals allowed are short-term. 
• At the time of license renewal, unit owners must provide documentation showing the unit is operated in 

conformance with the ordinance.  This includes rental records. 
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6. Application highlights (submission highlights) 
• Plans prepared by a design professional (e.g., engineer, surveyor). 
• Lighting plan. 
• Noise analysis. 
• Off-street parking plan. 
• Solid waste plan. 
• Traffic impact analysis. 
• Condominium declaration (see #7 below). 
• Maintenance agreement. 
• Detailed statements describing use and how all unit owners will comply with the ordinance including the 

rental and occupancy requirements. 
 
7. Condominium declaration highlights 
In addition to compliance with the Maine Condominium Act, condominium declarations must include additional 
language to ensure the lodging condominium continues to operate in a manner similar to a lodging establishment.  
This includes: 

• Building and unit use and occupancy are limited to seasonal use only, which is the period between 1 
March and 1 December. 

• Unit owners are required to secure rental business license and renewal of these licenses. 
• Units must be rented or available to rent a minimum of 60 days each seasonal year. 
• Record keeping requirements identifying the way unit owners shall document short term and personal use 

occupancy. 
• Contact available to town 365 days a year, 7 days a week, year-round. 
• Front desk, housekeeping, short-term rental services available every day year-round.  
• Requirement to contract management company. 

 
8. Performance standards highlights 

• All units must be completely furnished. 
• Front desk and lobby area accessible to general public. 
• Waste disposal plan. 
• Municipal services and infrastructure impact analysis.  
• Traffic impact analysis. 
• Short-term rental requirement for each unit. 
• Front desk, housekeeping, rental services must be available on a seasonal, seven (7) day a week, 

minimum twelve (12) hours a day basis.  
• Each unit must be a minimum of 400 sq. ft. 

 
9. Short term occupancy 
Every unit must be made available for short term rental (less than 30 calendar days) for a minimum of 60 days or 
portions thereof during the period March 1 to December 1 of every calendar year.  Consecutive or renewal of 
short-term rental to the same unit guest or a relation of the unit guest during the same calendar year is prohibited. 
 
10. Important points 

• All lodging establishments proposing to convert to condominiums will require Planning Board review as 
a conditional use. 

• Building and unit use and occupancy are limited to seasonal use only, which is the period between 1 
March and 1 December. 

• Unit owners are required to rent their unit or make their unit available for rental 60 days every seasonal 
year. 

• All unit owners must secure rental business license within 60 days after closing. 
• Contact available to town 365 days a year, 7 days a week, year-round. 
• License renewal requires each unit owner to provide documentation that they are operating in accordance 

with the rental and occupancy requirements.  



AMENDMENTS TO CHAPTER 78, ARTICLE VI, SECTIONS 78-518, 717, 747, 803, 833, 869, 993, 
1023, 1134 

(Final Draft – July 2023) 
Ordinance additions are underlined 

 
Sec. 78-518. - Conditional uses. The planning board may authorize the following conditional uses in the 
residential 2 district (R-2), provided that the conditions and requirements of article VII of this chapter are met: 

(8) Lodging Condominium 
 
Sec. 78-717. - Permitted uses.  Permitted uses in the downtown district 1 (DD-1) shall be classified as follows: 
(3) Conditional uses. Conditional uses are as follows: 
 c. Lodging Condominium 
 
Sec. 78-747. - Permitted uses.  Permitted uses in the downtown district 2 (DD-2) shall be classified as follows: 
(3) Conditional uses. Conditional uses are as follows: 
 c. Lodging Condominium 
 
Sec. 78-803. - Conditional uses.  The planning board may authorize the following uses in the general business 
district 1 (GB-1) provided that the conditions of article VII of this chapter are met: 
 (9) Lodging Condominium  
 
Sec. 78-833. - Conditional uses.  The planning board may authorize the following uses in the general business 
district 2 (GB-2), provided the conditions of article VII of this chapter are met: 
 (7) Lodging Condominium 
 
Sec. 78-869. - Conditional uses.   
(a)NC-1 and NC-2 district conditional uses. The planning board may authorize the following conditional uses 
within the NC-1 and NC-2 districts: 

(7) Lodging Condominium limited to hotel, motel only) 
 
(b)NC-3 district conditional uses. The planning board may authorize the following conditional uses within the 
NC-3 district: 
 (9) Lodging Condominium 
 
(c)NC-4 district conditional uses. The planning board may authorize the following conditional uses within the 
NC-4 district: 
 (7) Lodging Condominium limited to bed and breakfast establishments only 
 
Sec. 78-993. - Conditional uses.  The planning board may authorize the following uses in the beachfront resort 
district (BRD) provided that the conditions of article VII of this chapter are met: 
 (7) Lodging Condominium including overnight cabins 
 
Sec. 78-1023. - Conditional uses.  Notwithstanding article VII of this chapter, the following conditional uses 
may be permitted in the planned mixed use development (PMUD) zone: 
 (20) Lodging Condominium 
 
Sec. 78-1134. - Conditional uses.  The planning board may authorize the following use in the historic overlay 
district (HO), provided that the conditions of article VII of this chapter are met: 
 (10) Lodging Condominium 
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AMENDMENTS TO CHAPTER 78, ARTICLE VII, DIV. 2 – CONDITIONS, SEC. 78-1281 
Lodging Condominiums (Final Draft – July 2023) 

New language underlined (all new language) 
 
Sec. 78-1281 – Lodging Condominiums  
 
(1) Purpose 
 
The purpose of these regulations is to assure that lodging condominium projects are conditioned upon 
development approval in such a way as to ensure continued operation as a lodging condominium; to 
ensure appropriate public health, safety, welfare; to mitigate potential impacts of lodging 
condominiums on abutting property, off-site vehicular traffic, public utilities, building design and 
safety, police, fire and emergency services; to require rental licensing of all units; and to provide the 
town of Old Orchard Beach with appropriate licensing, code compliance, and operational controls. 
 
(2) Applicability 
 
The regulations in this Ordinance shall apply to any persons or entities operating or proposing to 
convert a lodging use into a lodging condominium in Old Orchard Beach and any persons or entities 
operating or proposing to operate one (1) or more lodging condominium units. 
 
Lodging condominium projects approved by the town of Old Orchard Beach and operating before the 
date of the adoption of this ordinance.  If a lodging condominium proposes a change to another use, 
add another use to its existing operations, expand the existing use (including additional square 
footage), or change unit size or location, such change of use, additional use, expansion of use, or unit 
change must be reviewed and approved by the Planning Board for compliance with this Section. 
 
(3) Definitions exclusive to Lodging Condominium  
 
As used in this section the terms listed below have meanings set forth below, whether or not such 
terms are otherwise defined elsewhere in the town of Old Orchard Beach Code of Ordinances. Terms 
not listed below have the same meanings as in applicable Old Orchard Beach Code of Ordinances 
Chapter including Chapter 78, Section 78-1 and Chapter 34, Section 34-26.  If terms conflict, the terms 
in this section prevail. 
 
Habitable Space: Space occupied by one or more persons for living, sleeping, eating or cooking, 
excluding kitchenettes, bathrooms, toilet rooms, laundries, foyers, pantries, corridors, stairways, 
closets, cellars, and storage spaces. 
 
Lodging Condominium: A commercial condominium project with lodging condominium units within a 
lodging establishment, which units are individually owned, and, except as permitted in Section 78-
1281 (10), one hundred (100) percent of which are made available for transient use as short-term 
rentals when not being used by the unit owner. 
 
Lodging Condominium Unit (Unit): Any room or groups of rooms located within a lodging 
condominium and forming a single habitable unit with facilities which are used or intended to be used 
for living, sleeping, cooking and eating.   
 
Lodging Establishment: A hotel, motel, bed and breakfast establishment or inn. 
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Personal use: The use or occupancy of a unit by a unit owner, by a non-rental paying guest of an 
owner, or by a member of the owner’s family. 
 
Seasonal: Any lodging condominium building or any lodging condominium unit used or occupied by 
unit owners, unit guests, transients, on-site manager, or any employee only during the period March 1 
to December 1 of every calendar year. 
 
Short-Term Rental: Any building or structure, or portion thereof, that is offered or provided to a guest 
or guests to be used for living or sleeping for a fee for less than thirty (30) consecutive calendar days, 
Short-term rental units may be whole house, duplexes, multifamily, apartments, condominiums, 
lodging condominium, and individual rooms or individual units in homes, duplexes, multifamily, 
apartments, condominiums, and lodging condominium. 
 
Transient: means any person who exercises occupancy or is entitled to occupancy by reason of 
concession, permit, right of access, license, or other agreement of whatsoever kind and nature for a 
period of less than (30) consecutive calendar days, counting portions of calendar days as full days. Any 
person occupying space in a lodging condominium shall be deemed to be a transient until the period of 
thirty (30) days has expired. 
 
Unit Owner or Owner: An individual or entity that acquires any ownership interest in, and holds title 
to, one or more lodging condominium units. 
 
(4) Permitting and Licensing 
 
No person or entity shall construct, occupy or operate a lodging condominium within the Town 
without first obtaining all necessary permitting and licensing approvals pursuant to Chapter 78, Article 
VII (Conditional Uses) and this Section.  Except as specifically provided for in this Section, all other 
applicable provisions of the Old Orchard Beach Code of Ordinances, including, but not limited to 
Chapter 18 (Businesses), Chapter 30 (Fire Prevention and Protection), Chapter 34 (Housing), and 
Chapter 78 (Zoning) as well as any state and federal codes and laws shall be applicable to the 
construction, occupancy and operations of lodging condominiums; provided however, that the more 
specific standards contained in this Section shall prevail over any general standards set forth in the 
town of Old Orchard Beach Code of Ordinances.  A lodging condominium shall be allowed as a 
conditional use, subject to the terms of this Ch, 78, Article VII and this Section, and only within those 
zoning districts in which lodging condominiums are expressly allowed as a permitted or conditional 
use.  Each application for a lodging condominium will be reviewed by the Planning Board.  Approval 
shall be subject to required conditions necessary to carry out the standards of this Section.   
 
Each lodging condominium unit requires a business license which will be reviewed by the Council.  As 
part of business license renewal, each unit owner must provide the Town with copies of all rental 
records, tax receipts or any other documents necessary to verify conformance with the standards, 
conditions and requirements set forth in this Section and any Planning Board approval.   
 
(5) Lodging Condominium Application 
 
An application for a lodging condominium shall include the following as well any other information 
that the Town may determine is necessary to review the application.  
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(a) Proposed site plan, drawn at a scale not to exceed one inch equals 40 feet or at a scale 
otherwise required by the town planner. Such plan shall be sealed by a professional engineer, 
landscape architect, or a surveyor licensed in the state and shall contain the following 
information:  
1. Property boundary survey class 1, signed and sealed by a state-licensed land surveyor, 

showing bearings and distances of the subject property boundary, topographic elevations at 
a contour interval of no more than two feet, location and elevation of all existing and 
proposed structures, site features and site improvements. 

2. Information block containing location, address, map-block-lot number of the subject. 
3. Property as recorded in the town assessor's office, name and address of the applicant and 

owner if different. 
4. Approval block providing space for the signatures of planning board members. 
5. Map scale, north arrow (true north), and date the site plan was prepared including the date 

of any subsequent revisions made to the plan. 
6. Identification and location of all abutters and land use within two hundred (200) feet of  

property proposed to be converted. 
7. The dimensions and layout of all building and structures. 
8. Delineation of all existing and proposed public and private easements on or directly 

adjacent to the property. 
9. Location, dimensions, and layout of all existing and proposed built elements, including 

buildings and structures, parking areas, driveways, roads, sidewalks, fences, walls, steps, 
piers and docks, patios, swimming pools, and signage. 

10. Location of existing site features located on the property, including but not limited to 
existing streams, wetlands, drainage swales, tree lines, identification and location of 
specimen trees greater than eight inches caliper, location of existing rock outcrops, and 
boundary of 100-year flood zone as defined by the Federal Emergency Management 
Agency flood insurance rate map for the town. 

11. Location of existing and proposed utilities including overhead telephone poles and/or 
underground cables, public sewer and water lines, gate valves, fire hydrants, dumpsters or 
waste receptacles, private septic systems and water supply wells. 

12. Specification, layout, and quantity of proposed and existing landscaping. 
13. Location, layout, and dimensions of all existing and proposed drainage facilities, 

accompanied by detailed drainage calculations signed and sealed by a professional engineer 
licensed in the state. 

14. Location, specification, height and photometric data of existing and proposed exterior 
lighting. 

 
(b) Submission of the condominium plat prepared in accordance with Maine Revised Statutes Title 

33 § 1602-109. 
 

(c) Submission of the condominium declaration. 
 

(d) Detailed description of all uses and operations. 
 

(e) Submission of municipal service and infrastructure analysis.  The Planning Board must find the 
lodging condominium will not have a negative fiscal or services impact on the Town. 

 
(f) Responses to each of the twelve (12) criteria in Sec. 78-1240 of this Article. 
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(g) Demonstrate conformance with the Sound standards in Chapter 26, Environment, including 
Sec. 26-63, Noise Level Standards, and Sec. 26-66, Measurement Procedures. 

 
(h) Floor plan of converted building(s).  Plans shall show interior use of space and dimensions. 
  
(i) Demonstrate conformance with applicable building and life safety code requirements. 

 
(j) Off Street Parking Plan.  Lodging condominiums shall assign two off-street parking spaces for 

each lodging condominium unit and one off-street parking space for each on-shift employee.  
 

(k) Traffic impact analysis and assessment prepared by a Maine Licensed Traffic Engineer. 
 

(l) Submission of a waste disposal operation plan which shall be in compliance with Chapter 46, 
Solid Waste.  

 
(m) Detailed description stating how the lodging condominium will comply with the short-term 

occupancy requirements in this Section. 
 

(n)  Statement describing how the lodging condominium association will ensure the lodging 
condominium and all unit owners will comply with this Section, including, but not limited to 
short-term rental and licensing requirements.   
 

(o) Documentation demonstrating how the lodging condominium complies with the zoning 
district(s) and applicable standards in Chapter 78, Zoning, including but not limited to Article 
VIII, Performance Standards. 
 

(p) Lodging condominium maintenance agreement. 
 

(q) Identify the maximum occupancy number for each lodging condominium unit. 
 
(6) Condominium Declaration 
 
Each lodging condominium is required to submit a copy of the condominium declaration.  In addition 
to conforming with the condominium requirements identified in the Maine Condominium Act, all 
condominium declarations shall, at a minimum, include the following: 
 

(a) Requirement that each unit owner shall secure Town business license approval within sixty 
(60) days of unit closing and renewal business licenses in accordance with this Section and 
Chapter 18, Businesses, ordinance. 
 

(b) Requirement that each unit owner shall include documentation demonstrating compliance with 
the short-term occupancy standard in this Section. 
 

(c) Requirement that each lodging condominium building and each lodging condominium unit use 
and occupancy shall be seasonal. 

 
(d) Excepting a single unit used for the on-site manager, include language that states one hundred 

(100) percent of the units in the lodging condominium must be made available as short-term 
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rental units for guests for a minimum of sixty (60) days or portions thereof during the period 
March 1 to December 1 of every calendar year. 

 
(e) Requirement that unit guests are prohibited from remaining in any unit for thirty (30) or more 

consecutive days or portions thereof out of every calendar year.  This prohibition includes 
consecutive or renewed short-term rentals to the same unit guest or relations of the same unit 
guest during the same calendar year.  

 
(f) Record keeping requirements identifying the way unit owners shall document short term and 

personal use occupancy.  At a minimum, the manner shall include a recording of the days and 
payments for guest use and days used for personal use during each calendar year. 
 

(g) Requirement that the lodging condominium association will provide the Town with contact 
information (name, phone, email) of lodging condominium association membership and the 
lodging condominium management entity or company.  Information shall include at least one 
contact who is available seven (7) days a week, twenty-four (24) hours a day.  This information 
shall be provided to the Town Code enforcement officer each year, no later than 15 January or 
anytime there is a change. 

 
(h) Lodging condominium association bylaws. 

 
(i) Requirement that the lodging condominium association secure the services of a lodging 

condominium management entity or company.  The lodging condominium association shall 
give the lodging condominium management entity or company the right to provide to the 
lodging condominium, the property, and to unit owners, lessees and other occupants, any or all 
on property services commonly provided at lodging establishments and condominium 
developments.   

 
(j) Requirement that unit owners shall be required to enter into a unit maintenance agreement with 

the lodging condominium association and/or the lodging condominium management.   
 

(k) Require operation on a seasonal, seven (7) day a week, minimum twelve (12) hours a day basis 
the following services, at a minimum: front desk and lobby operations, housekeeping, and 
short-term rental reservation services. 

 
(l) Acknowledgement that lodging condominium association, lodging condominium management, 

and each unit owner shall allow town inspection and violation investigation. 
 

(m) Contracted private waste hauling. 
 

(n) Assigned parking spaces including two (2) on-site spaces for each unit. 
 

(o) Identify the maximum occupancy number for each lodging condominium unit. 
 

(p) Requirement that states the lodging condominium declaration shall not be amended without the 
prior approval of the Town. 
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(7) Lodging Condominium Association 
 
A lodging condominium association shall be established to govern, maintain, and operate the lodging 
condominium and its services.  The lodging condominium application and condominium declaration 
shall require the lodging condominium hotel association to hire a qualified professional management 
entity or company as management in order to maintain and operate all portions of the lodging 
condominium.  The association and management entity or company shall file contact information with 
the Town.  Any changes to association membership shall be reported to the Town. 
 
Unit owners shall be required to enter into a unit maintenance agreement with the lodging 
condominium association or the lodging condominium management. 
 
(8) Lodging Condominium Management 
 
The lodging condominium association shall enter a contract with a professional management entity or 
company to manage operations.  The management entity or company shall have experience in the 
hotel/motel management business and condominium developments.  Lodging condominium 
management responsibilities shall include, at a minimum: front desk and lobby operations, 
housekeeping, short-term rental reservation services, and monitor and document the use of each 
lodging condominium unit; and may include care of landscape areas, building maintenance, 
maintenance of common areas, and other amenities and improvements.  Any changes to the lodging 
condominium management company shall be reported to the Town. 
 
Unit owners shall be required to enter into a unit maintenance agreement with the lodging 
condominium association or the lodging condominium management. 
 
(9) Seasonal Use/Occupancy 
 
Use of the lodging condominium building(s) and occupancy of any lodging condominium unit shall 
only be allowed during the period March 1 to December 1 of every calendar year.  Lodging 
condominium building(s) and lodging condominium units shall not be used or occupied in any manner 
during the period December 2 to February 28 of every calendar year.  Use and occupancy includes unit 
owners, unit guests, transients, on-site manager, and any employee.   
 
(10) Short Term Occupancy 
 
Every lodging condominium unit must be made available as a rental unit for guests for a fee (i.e., 
guests who rent and pay for the owner’s unit through the condominium hotel management or entity, or 
through the unit owner directly) a minimum of sixty (60) days or portions thereof during the period 
March 1 to December 1 of every calendar year.  Unit guests are prohibited from remaining in any unit 
for thirty (30) or more consecutive days or portions thereof out of every calendar year.  No unit shall 
be used as a timeshare, fractional or other vacation ownership unit. 
 
Consecutive or renewal of short-term rental to the same unit guest or a relation of the unit guest during 
the same calendar year is prohibited.  
 
No more than one (1) unit in a lodging condominium may be used for the occupancy by a person or 
family serving as the on-site manager of the lodging condominium.  This unit shall be exempt from the 
less than thirty (30) day rental requirement. 
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(11) Performance Standards for Lodging Condominiums 
 
A lodging condominium requires approval from the Planning Board prior to the issuance of any 
business license, building permit or certificate of occupancy.  In addition to the standards referenced in 
this Section, each lodging condominium is required to meet the following standards, conditions, and 
requirements. 
 

(a) No unit may be converted into or used as any form of permanent residence.   
 
(b) All units shall be completely furnished with furniture and appliances. 

 
(c) A front desk and lobby area accessible to members of the public. 

 
(d) The lodging condominium shall have in place waste disposal operational plan in conformance 

with Chapter 46, Solid Waste.  Dumpsters and trash containers must not be overflowing, and 
the surrounding area must be kept free of litter and trash.  All dumpsters and containers shall be 
screened from public view.  All lodging condominiums shall have contracted private waste 
hauler.   
 

(e) The lodging condominium will not cause or negatively contribute to existing highway or public 
road congestion or unsafe conditions with respect to use of highways or public roads existing or 
proposed.  Applicant shall submit a traffic impact analysis and assessment prepared by a Maine 
Licensed Traffic Engineer. 
 

(f) Municipal service and infrastructure analysis.  All proposed lodging condominium conversions 
will be reviewed by the Planning Board with respect to its effect upon existing services and 
facilities.  The Planning Board must find the lodging condominium will not have a negative 
fiscal or services impact on the Town.  The applicant for a conversion shall provide analysis 
addressing how the conversion will affect each of the following:  
1. Schools, including enrollment and busing. 
2. Road maintenance and snow removal. 
3. Police.  
4. Fire and ambulance protection.  
5. Solid waste disposal.  
6. Recreation facilities.  
7. Sewer facilities. 
8. Runoff water disposal drainageways and/or stormwater infrastructure. 
 

(g) Each unit must be made available to guests for short-term rental transient use, except as may 
specifically provided otherwise in this Section. 
 

(h) Each unit owner shall secure business license approval for each short-term rental and up-to-
date business license renewal for each short-term rental. 
 

(i) No unit shall be used as a timeshare, fractional or other vacation ownership unit. 
 

(j) Each unit owner shall become a member of a condominium hotel association.  
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(k) The condominium declaration submitted shall require operation on a seasonal, seven (7) day a 
week, minimum twelve (12) hours a day basis the following services at a minimum: front desk 
and lobby operations, housekeeping, and short-term rental reservation services. 
 

(l) Condominium declaration that complies with Section 78-1281 (6) of this Article. 
 

(m) Except as specifically provided for in this Section, all other applicable provisions of the Old 
Orchard Beach Code of Ordinances Chapter 78, Zoning, shall apply to the lodging 
condominium project, including, but not limited to applicable standards of the zone in which 
the project is located. 
 

(n) Conformance with each of the twelve (12) criteria in Sec. 78-1240 of this Article. 
 

(o) All ancillary or accessory uses to the lodging condominium, such as restaurants, cafes, and 
retail sales, shall be operated on the same property as the lodging condominium building or 
buildings. 
 

(p) Every lodging condominium unit shall contain a minimum of four hundred (400) square feet of 
floor area of habitable space.  

 
(12) Licensing 
 
Each unit owner shall secure business license approval for each lodging condominium unit and up-to-
date business license renewal for each unit.  Each unit owner shall secure business license approval for 
each lodging condominium unit within sixty (60) days of unit closing.  Each unit must be made 
available to guests for short-term rental transient use only, except as may specifically provided 
otherwise in this Section. 
 
At the time of business license renewal, each unit owner shall provide the Town with copies of all 
rental records, tax receipts or any other documents necessary to verify conformance with the standards, 
conditions and requirements set forth in this Section. 
 
(13) Reporting 
 
Each unit owner and the lodging condominium association shall maintain and regularly make available 
to the Town information, records, and documentation, and also shall allow reasonable access to 
individual units, as the Code Enforcement Officer or designee finds necessary to inspect, have or 
review in order to ensure the unit owner’s and lodging condominium association’s compliance with 
this Section and other applicable Town laws, regulations, the lodging condominium conditions, the 
condominium plat and plans, and condominium declaration.  
 
(14) Amendments and Changes 
 
If a lodging condominium proposes a change to another use, add another use to its existing operations, 
expand the existing use (including additional square footage), or change unit size or location, such 
change of use, additional use, expansion of use, or unit change must be reviewed and approved by the 
Planning Board for compliance with this Section.  Any plan or plat amendments must be reviewed and 
approved by the Planning Board for compliance with this Section.  Any condominium declaration 
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change shall be in compliance with this Section.  Any changes to association membership or the 
lodging condominium management company shall be reported to the Town. 
 
(15) Inspections 
 

(a) Conduct of inspections.  The code enforcement officer is authorized to conduct inspections of 
all premises within the scope of this Section. 
 

(b) Investigation of complaints.  The code enforcement officer shall investigate all complaints of 
alleged violations of this Section. 

 
(c) Right of entry.  The code enforcement officer in the performance of his duties shall have the 

right of access to any premises at reasonable hours, upon giving proper identification, for the 
purpose of inspecting the premises in order to determine compliance with this Section and for 
the purpose of examining and inspecting any work performed under this Section. 

 
(d) Access.  Owners, agents, operators, and occupants shall provide access to all parts of the 

premises within their control to the code enforcement.  Refusal to provide such access shall be 
a violation of this Section.  

 
(16) Violations and Enforcement 
 

(a) When any violation of this Section is found to exist, the code enforcement officer or their 
designee is hereby authorized and directed to institute any and all actions either legal or 
equitable that may be appropriate or necessary for the enforcement of this Section, the action to 
be brought in the name of the town. 
 

(b) Enforcement. The code enforcement officer or their designee is granted authority to enforce 
this Section in accordance with town of Old Orchard Beach Code of Ordinances, Chapter 78, 
Article II. 

 
(17) Conflicting Language 
 

(a) Conflict between chapters, articles, divisions or sections.  If the provisions of different 
chapters, articles, divisions or sections of the town of Old Orchard Beach Code of Ordinances 
conflict with this Section, the provisions of this Section shall prevail. 

 
(b) Conflict with statutes. Where any conflict exists between a provision of this Section and any 

provision of the Maine Revised Statutes, the Statutes shall prevail. 



 

               
 

AGENDA ITEM #7929 
 

Discussion with Action: Appoint Mary Pat Donnellon and Peter Guidi to the 
Comprehensive Plan Committee, terms to expire 12/31/2025. 
 
 

Chair: Shawn O’Neill 
 

  



1 
 

 
TO: Old Orchard Beach Town Council 
 Diana Asanza, Town Manager 
 Tim Fleury, Executive Assistant 
FROM: Planning Department 
SUBJECT: Comprehensive Plan Committee Appointments 
REQUEST: Consider Appointment Recommendation  
DATE: 18 July 2023 
 
During June, the Town received two applications from residents, Mary Pat Donnellon and Peter Guidi, who are 
interested in serving on the Comprehensive Plan Committee.  I met with Mary Pat and Peter and found they 
have great interest in helping our Town succeed and will actively contribute to our comp plan efforts.  I 
recommend Council appoint both to the Committee.  Thank you. 
 

 



AGENDA ITEM #7930 

Discussion with Action:  Set the public hearing date for August 1st, 2023 for 
the Town Council to consider an amendment to the Code of Ordinances, 
Chapter 54, Traffic and Vehicles, Section 187, Restrictions and Prohibitions, 
Old Orchard Street, by adding one fifteen-minute parking space in front of 41 
Old Orchard Street (MBLU 206-31-9). 

Chair: Shawn O’Neill 

This will add a sixth, 15 minute parking space on Old Orchard Street. Five have 
been previously approved, and a sixth was requested by Council. 



 
 

NOTICE OF PUBLIC HEARING 
MUNICIPAL OFFICERS OF THE TOWN OF 

OLD ORCHARD BEACH 
 

The Municipal Officers of the Town of Old Orchard Beach, Maine hereby give Public 
Notice that there will be a Public Hearing held at the Town Hall, Council Chambers, on 
August 1st, 2023, at 6:30 p.m. to consider the following: 
 
Shall the Town Council of the Town of Old Orchard Beach amend the Code of 
Ordinances, Chapter 54, Traffic and Vehicles, Section 54-187, Restrictions and 
Prohibitions, Old Orchard Street, by adding the underscored language as follows:   
 
Old Orchard Street. Two-hour parking only shall be allowed on both sides of Old Orchard Street. 
There shall be one handicap parking space between Milliken Street and the railroad tracks on the 
left side (facing the ocean). See also section 54-113 and Town Hall in this section. There shall be 
a free 15-minute parking space in front of the following five six addresses:  17-21 Old Orchard 
Street (MBLU 206-31-1),  20-22 Old Orchard Street (MBLU 205-4-1), 33 Old Orchard Street 
(MBLU 206-31-6), 38 Old Orchard Street (MBLU 205-3-7), and ,42-46 Old Orchard Street (MBLU 
205-3-5)., and 41 Old Orchard Street (MBLU 206-31-9). 

 
 
Per Order of the Municipal Officers this______day of July, 2023. 
 
A True Copy 
Attest: 
 
 ______________________ 
Kim M. McLaughlin, Town Clerk 

  

https://library.municode.com/me/old_orchard_beach/codes/code_of_ordinances?nodeId=PTIICOOR_CH54TRVE_ARTIVMIRU_S54-113SQOLORST


AGENDA ITEM #7931 

Discussion with Action: Shall the Town Council adopt amendments to Ch. 78, 
Art. VI, Sec. 78-869 (b) (2); 78-870 (b); 78-871 (c) (1), (2) and renumber existing 
(2) and (3). These amendments propose changes to the NC3 District setback,
multifamily, and parking standards.

Chair: Shawn O’Neill 

This item proposes zoning ordinance amendments associated with the NC3 
District.  The amendments propose the following: 1. Allow multifamily building 
to have units on the sidewalk level; 2. Reduce principal and accessory building 
setbacks; and 3. Exempt on-site, off-street parking for residential and 
nonresidential uses.  The amendments are proposed by the owners of 20 and 
23 Washington Ave.   
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TO: Old Orchard Beach Town Council 
 Diana Asanza, Town Manager 
 Tim Fleury, Executive Assistant 
FROM: Planning Department 
SUBJECT: NC3 District Ordinance Amendments 
REQUEST: Final Vote 
DATE: 18 July 2023 
 
This item proposes zoning ordinance amendments associated with the NC3 District.  The amendments propose 
the following: 1. Allow multifamily building to have units on the sidewalk level; 2. Reduce principal and 
accessory building setbacks; and 3. Exempt on-site, off-street parking for residential and nonresidential uses.  
The amendments are proposed by the owners of 20 and 23 Washington Ave.   
 
The NC3 District is one of the smallest zoning districts in OOB, consisting of nine properties in the Washington 
Ave./Atlantic Ave. intersection area.  Uses are a mix of multifamily residential and nonresidential. 
 
The applicant for the amendments is NERG Realty LLC, property owners of 23 Washington Ave (The Local) 
and 20 Washington Ave (multifamily, laundromat).  Planning worked with the applicant to develop the 
amendment language.   
 
To date, the Planning Board reviewed, held a public hearing, and voted to recommend Council approval.  
Council reviewed and held a public hearing.  The next and final step is Council is final vote.  
 
Amendment Summary 
 
Amendment Summary 
1. Sec. 78-869 are amendments associated with the prohibition of sidewalk level dwelling units for multifamily 
uses in the NC3.  To allow sidewalk level dwelling units, “on any floor except sidewalk level” is proposed to be 
deleted.  This means that prohibition will no longer apply and dwelling units will be allowed on the sidewalk 
level for multifamily buildings in the NC3.   
 
The applicant is requesting this amendment so they can establish a dwelling unit at sidewalk level on the 
property at 20 Washington Ave. 
 
2. Sec. 78-870 are amendments associated with building (e.g., The Local) setbacks in the NC3.  Side setbacks 
reduced to 5’ (currently 15’ principal and 10’ accessory structure) and rear setbacks to 10’ (currently 20’ 
principal and 15’ accessory structures) for principal and accessory structures.   
 
The applicant is requesting this amendment so they can expand the building located at 23 Washington Ave.  
Note: a similar setback reduction amendment was introduced to the PB during 2021.  No action was taken at 
that time. 
 
3. Sec. 78-871 are amendments associated with the parking standard in the NC3.  The amendments exempt 
expansions of existing residential and nonresidential buildings and uses in the NC3 from on-site, off-street 
parking requirements if an applicant can demonstrate on-site, off-street parking is not available.   
 
This amendment is proposed because current ordinance language allows the exemption for nonresidential uses 
only if the lot has frontage adjacent to on-street public parking.  Based on my review I believe the 23 
Washington Ave. lot does not have on-street public parking available along its frontage so the use would not 
qualify for the exemption. This means any expansion will need on-site parking which will be difficult to secure.  
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To resolve this, a specific standard for NC3 parking has been created and the frontage requirement removed.  
So, with this amendment, as long as on-street public parking exists anywhere in the NC3 the expansion will 
qualify for the on-site parking exemption.   
 
In addition to the nonresidential use exemption, the applicant requests the same be applied to residential.  
Current ordinance language does not have the exemption for residential uses.  To address this request, I adjusted 
language by adding “if the property owner can document on-site off-street parking is not available” at the end of 
(2).   
 
 
 



AMENDMENTS TO CHAPTER 78, ARTICLE VI, SECTION 78-869 (b) (2) 
Council Review – Final Draft 7/2023 

Ordinance additions are underlined, deletions are struck 
 
Sec. 78-869. - Conditional uses.  
 
(b) NC-3 district conditional uses. The planning board may authorize the following conditional uses within  
the NC-3 district: 
 
(2) Multifamily dwellings. , on any floor except at sidewalk level. 
 
 



AMENDMENTS TO CHAPTER 78, ARTICLE VI, SECTION 78-870 (b)  
Council Review – Final Draft 7/2023 

Ordinance additions are underlined, deletions are struck 
 
Sec. 78-870. - Space and bulk requirements. 
 
(b)NC-3 district space and bulk requirements. NC-3 district space and bulk requirements are as follows: 
 

Zoning Standards  All Uses  
Minimum lot size  10,000 sq. ft./NDD*  
Minimum net lot area per family unit  3,750 sq. ft.  
Minimum lot frontage  100 ft.  
Minimum lot width  100 ft.  
Maximum building coverage  60%  
Maximum principal building height  35 ft.  
Maximum accessory building height  15 ft.  
Minimum front yard setback: all structures  20 ft.  
Minimum side yard setback: principal structures and detached garages  15 5 ft.  
Minimum side yard setback: accessory structures, excluding garages  10 5 ft.  
Minimum rear yard setback: principal structures and detached garages  20 10 ft.  
Minimum rear yard setback: accessory structures, excluding garages  15 10 ft.  

 



AMENDMENTS TO CHAPTER 78, ARTICLE VI, SECTION 78-871 (c) (1), (2) and renumber existing 
(2) and (3) 

Council Review – Final Draft 7/2023 
Ordinance additions are underlined, deletions are struck 

 
Sec. 78-871. - Performance standards. 
 
(c) Parking. Notwithstanding the parking standards specified in division 4 of article VIII of this chapter, all uses 
in the neighborhood commercial districts, with the exception of residential in neighborhood commercial districts 
1, 2, and 4, and lodging establishments, shall conform to the following parking requirements: 
 

(1) Where the town has established on-street parking on public streets within the neighborhood commercial 
districts 1, and 2, and 3, new development of nonresidential properties fronting such facilities are exempt from 
the required amount of off-street parking specified under division 4 of article VIII of this chapter. 

 
(2) Where the town has established on-street parking on public streets within the neighborhood commercial 
district 3, expansions of existing buildings and uses on nonresidential and residential properties are exempt 
from the required amount of off-street parking specified under division 4 of article VIII of this chapter if the 
property owner can document on-site off-street parking is not available.   
 
(2 3) 

(3 4) 

 

 
 
 



AGENDA ITEM #7932 

Discussion with Action: Approve the agreement between the Town of Old 
Orchard Beach and the Town of Scarborough for the Town of Scarborough to 
provide Dispatch and Public Safety Answering Point services for the Town of 
Old Orchard Beach for the time period of 7/1/2023 through 6/30/2024 for a 
fee of $451,793.00 from account #20131-50310 Police Service Contracts with a 
FY 24 balance of $544,200. 

Chair: Shawn O’Neill 

This is a renewal contract for dispatch services through the Town of 
Scarborough.  It is for one year only because the Town of Scarborough is 
going through a system upgrade and the cost for services for year two and 
three were unknown at the time of the FY 24 budget adoption.  

Please note: account was erroneously listed as #20121-50310 in the agenda. It 
should be #20131-50310 as listed above.



 AGREEMENT BETWEEN 
 TOWN OF SCARBOROUGH 

 AND THE 
 TOWN OF OLD ORCHARD BEACH 

 This Agreement is between the Town of Scarborough, Maine, with a mailing address of 259 U. S. 
 Route 1, P. O. Box 360, Scarborough, ME 04070-0360 ("Scarborough“) and the Town of Old Orchard 
 Beach, with a mailing address of 1 Portland Avenue, Old Orchard Beach, ME 04064 ("OOB"), hereinafter 
 referred to jointly as the “Parties". 

 WHEREAS, Scarborough has the means to provide Dispatch and Public Safety Answering Point 
 ("PSAP") services; and 

 WHEREAS, OOB wishes to contract with Scarborough for the provision of Dispatch and 
 PSAP services; and 

 WHEREAS, Scarborough is willing to provide Dispatch and PSAP Services to OOB: 

 NOW THEREFORE, in consideration of the promises and the covenants set forth herein, the 
 parties agree as follows: 

 1. Scarborough agrees to furnish to OOB all qualified personnel, facilities and materials
 necessary to provide Dispatch and Public Safety Answering Point (PSAP) Services as more
 fully described in Attachment A.

 2. Scarborough shall also provide to OOB:

 A. Transcripts of 9-1-1 calls received in connection with the performance of emergency
 communication services under this Agreement, upon the request of 00B;

 B. Copies of tapes of radio calls received in connection with the performance of dispatch
 services under this Agreement, and

 C. Copies of any notices from the Emergency Services Communications Bureau (ESCB)
 within the Maine Public Utilities Commission that PSAP Services failed to meet the
 standards established by the Bureau. Scarborough shall provide such documents only to
 those municipal officials or employees designated in writing by the Old Orchard Beach
 The Town Manager was authorized to receive such documents on behalf of 00B.

 3. The initial term of this Agreement shall be for 1 year commencing July 1st, 2023 and ending
 June 30, 2024. This Agreement shall be automatically renewed without affirmative action by
 the parties for successive one-year periods on July 1, until notice of termination is given. This
 agreement may be extended by mutual consent of the parties. Any extension of the term of
 this Agreement must be approved by both parties in writing and must set forth the terms and
 conditions of such extension, including, but not limited to, without limitation any change in the
 annual charge or level of service provided for Dispatch and PSAP Services.
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 4. Cost of services

 A. For the time period 7/1/2023 - 6/30/2024, OOB shall pay Scarborough a fee for
 all dispatch and PSAP Services in an amount of $451,793.00.

 B. The contract cost shall be paid in monthly installments twenty-one (21) days after OOB's
 receipt of an invoice from Scarborough.

 C. OOB is responsible for their own one-time and/or recurring costs for:
 i. Software licenses & maintenance fees
 ii. Mobile cellular data charges for their mobile data units
 iii. Any tower or fiber optic rentals or maintenance fees
 iv. Telephone service charges and maintenance of their telephone system
 v. Information Technology services and equipment, upgrades, and maintenance for

 their IT infrastructure and mobile data terminal

 5. This Agreement may be terminated by either party for convenience by notifying the other
 party in writing at least (6) six months prior to the date of termination. Between the time of
 notice and the date of termination, the Parties agree to work together to ensure continuation
 of Dispatch and PSAP Services.

 6. The Parties shall comply with all applicable state and federal laws, rules and regulations in
 performance under this Agreement.

 7. Scarborough shall maintain all books, documents, records and other materials, in whatever
 form, pertaining to this Agreement and retain such books, documents, records and other
 materials during the term of this Agreement and for such period of time as required by State
 and Federal Law. Scarborough shall make the books, documents, records and other
 materials available to 00B for inspecting and copying

 8. This Agreement shall be governed by the laws of the State of Maine.

 9. Scarborough's Communication Manager shall have responsibility for coordinating the
 performance of Dispatch and PSAP Services with OOB, including, but not limited to:

 A.  Preparing written planning and policy documents that set forth Dispatch and PSAP
 services tasks in detail;

 B. Being available to OOB during normal business hours for consultation and decision
 making;

 C. Supervising Scarborough's personnel involved in providing Dispatch and PSAP
 Services; and

 D. Ensuring that Dispatch and PSAP Services are performed in accordance with this
 agreement and in accordance with standards established by the public safety chiefs
 from each community.

 E. Providing quarterly statistical reports of call activity if requested.

 10. OOB is responsible for:
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 A. Making sure their IT infrastructure and software meets the minimum requirements for
 the software applications they are running, are current, secure, and all computers
 accessing the Scarborough network have the latest version of anti—virus protection
 software loaded and configured to update automatically.

 B. Designating a point of contact / IMC administrator who will be responsible for setting up
 new OOB users in the system, changing passwords, terminating users, updating master
 site, name, and other OOB files, etc.

 C. Designating a point of contact as liaison to the Scarborough IT Department in the event
 Scarborough IT personnel need remote assistance with hardware, software,
 troubleshooting, or fixing technical equipment onsite in OOB. This includes ensuring
 Scarborough IT personnel have physical access to the co-located network equipment
 onsite in OOB.

 11. The Parties acknowledge that during performance of this Agreement they each may be
 exposed to or acquire confidential information. Subject to the requirements of federal and
 State law, the Parties agree to hold such information in strict confidence and not to copy,
 reproduce, sell, assign, license, market, transfer, give or otherwise disclose such
 information to third parties or to use such information for any purpose other than for the
 provision of Dispatch and PSAP Services. The Parties shall advise each of their
 employees, agents and representatives of their obligations to keep such information
 confidential. The Parties shall use reasonable efforts to assist each other in identifying
 and preventing any unauthorized use or disclosure of such information. Without limitation
 of the foregoing, the Parties shall make reasonable efforts to advise each other
 immediately in the event that either learns or has reason to believe that any person who
 has had access to such information has violated or intends to violate either the terms of
 this Agreement, or applicable law and will reasonably cooperate in seeking injunctive
 relief against any such person. Nothing in this shall prohibit disclosure of public records or
 other information by either party when such disclosure is required by Maine's Freedom of
 Access law, 1 MRSA sec. 401 et seq, the Criminal History Record Information Act, 16
 MRSA sees. 61 1, et seq., or by court order. The Parties shall cooperate in responding to
 requests for public records related to this contract. The terms of this section shall survive
 the expiration or termination of this Agreement.

 12. Scarborough shall be solely responsible for supervising the performance of its personnel
 who provide Dispatch and PSAP services. OOB supervisory personnel may communicate
 verbally with Scarborough supervisory personnel to address concerns and complaints
 pertaining to dispatch operations and performance. In the event that OOB concerns and
 complaints remain unresolved through verbal communications, OOB may communicate
 such concerns and complaints in writing to the Scarborough Communications Supervisor
 who shall take any such action as may be warranted under Scarborough's personnel
 policies, rules and regulations, and communicate such action in writing to OOB.

 13. The Parties shall not be deemed to have waived any provision of this Agreement unless
 expressed in writing and signed by the waiving party. The Parties agree that they shall not
 assert in any action relating to the Agreement that any waiver occurred between the
 Parties that are not expressed in writing. The failure of any party to insist in any one or
 more instances upon strict performance of any of the terms and provisions of the
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 Agreement, or to exercise an option or election under the Agreement, shall not be 
 construed as a waiver or relinquishment for the future of such terms, provisions, option or 
 election, but the same shall continue in full force and effect, and no waiver by any party of 
 anyone or more of its rights or remedies under the Agreement shall be deemed to be a 
 waiver of any prior or subsequent rights or remedy under the Agreement. 

 14. Scarborough shall have the right to terminate this Agreement in the event of a material
 breach or default by OOB of its obligations hereunder that is not cured within thirty (30)
 days from the date of receipt by OOB of written notice of such breach from Scarborough. If
 the breach or default, by its nature, cannot be cured within such thirty (30) day period,
 OOB shall have such additional time (not to exceed thirty (30) additional days) as may be
 necessary to cure the breach or default, provided OOB has exercised reasonable efforts
 and taken appropriate action to begin cure of the breach or default within the initial thirty
 (30) day cure period.

 15. OOB shall have the right to terminate this Agreement in the event of a material breach or
 default by Scarborough of its obligations hereunder that is not cured within thirty (30) days
 from the date of receipt by Scarborough of written notice of such breach from OOB. If the
 breach or default, by its nature, cannot be cured within such thirty (30) day period, then
 Scarborough shall have such additional time (not to exceed thirty (30) additional days) as
 may be necessary to cure the breach or default, provided Scarborough has exercised
 reasonable efforts and taken appropriate actions to begin cure of the breach or default
 within the initial thirty (30) day cure period.

 16. Scarborough shall be excused from its performance obligations under this Agreement if
 Scarborough's provision of Dispatch or PSAP services are prevented by act of God, act
 of war, riot, fire, explosion, flood or other catastrophe, or any other event beyond the
 control of, and that could not reasonably be foreseen or avoided by, Scarborough.

 17. Immunity / Insurance
 A. Scarborough and OOB claim immunities under the Emergency Services

 Communications statutes, 25 MRSA secs. 2921, et seq, the Maine Tort Claims Act, 14
 MRS A secs. 8101 et seq., and all other state and federal laws. ‘

 B. Scarborough and OOB shall share this agreement with their respective insurers to
 make certain that insurance coverage is adequate. Each Town agrees to execute any
 reasonable amendments to this agreement required by their insurers.

 18. Indemnity
 A. Scarborough agrees to indemnify and hold harmless OOB from any and all liability,

 loss or damage arising out of Scarborough’s performance or failure to perform any of
 its obligations set forth in this Agreement. Scarborough further agrees to defend any
 claims brought or actions filed against OOB with respect to Scarborough’s
 performance or nonperformance of this Agreement, whether such claims or actions
 are rightfully or wrongfully brought or filed.

 B. OOB agrees to indemnify and hold harmless Scarborough from any and all liability,
 loss or damage arising out of OOB’s performance or failure to perform any of its
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 obligations set forth in this Agreement. OOB further agrees to defend any claims 
 brought or actions filed against Scarborough with respect to OOB’S performance or 
 nonperformance of this Agreement, whether such claims or actions are rightfully or 
 wrongfully brought or filed. 

 19. The invalidity or unenforceability of any particular provision or part thereof of this
 Agreement shall not affect the remainder of said provision or any other provisions,
 and this Agreement shall be construed in all respects as if such invalid or
 unenforceable provision or part thereof had been omitted.

 20. This Agreement contains the entire agreement of the Parties with respect to the
 matters addressed therein. This Agreement may not be amended except upon the
 express written agreement of Scarborough and OOB.

 21. In the event of any litigation between the Parties with regard to the Agreement, each
 express written agreement of Scarborough and OOB
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 WHEREFORE, the Parties have caused this Agreement to be executed by their duly authorized 
 representatives on the date set forth below. 

 TOWN OF SCARBOROUGH 

 Dated: ____________________                                           _____________________________ 
 By: Thomas J. Hall, Town Manager 

 TOWN OF OLD ORCHARD BEACH 

 Dated:_____________________                                          _____________________________ 
 By: Diana Asanza, Town Manager 
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 ATTACHMENT A 
 SPECIFICATIONS OF SERVICES TO BE PERFORMED 

 Scarborough agrees to provide OOB with Emergency Communication, Dispatch, and PSAP services for 
 Fire, Rescue, and Law Enforcement as outlined below: 

 1. Provide adequate facilities, equipment and personnel to carry out the purposes stated in the PSAP
 standards of the State of Maine.

 2. Provide call answering in person, which shall include but not be limited to all emergency and
 non-emergency calls for service.

 3. Provide emergency communications service, which shall include but not be limited to dispatching
 personnel and equipment for emergency and nonemergency calls for service, dispatching for all on going
 incidents, as well as coordination of all support services as deemed appropriate by the Incident
 Commander and/or authorized agency personnel.

 4. Provide METRO/NCIC (Maine Telecommunications and Routing Operations System /National
 Crime Information Center) services, as needed or requested by the Law Enforcement branch of
 OOB, provided a Secondary Users Agreement is signed by the Chief Law Enforcement Officer of OOB.

 5. Ensure that all the calls for service are dispatched to the appropriate service providers for OOB.

 6. Accept video monitoring capability from OOB which will be monitored when necessary.

 7. Provide all services in the most cost effective and efficient manner possible.
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AGENDA ITEM #7933 

Discussion with Action: Accept the Quote from Bill Dodge Auto Group for a 
2023 GMC Savana 2500 for the price of $39,725.18 and the quote of $5,950.00 
from New England Vehicle Outfitters for the emergency light installation. This 
vehicle will serve as the Fire Police vehicle, Traffic 1.  This purchase was 
approved as part of the FY 2023 Debt Service Budget. The total purchase price 
of $45,675.08 will be financed through a lease purchase agreement with 
Androscoggin Bank at 5.62% (tax exempt) with five annual payments not to 
exceed $10,734.47 from account 20197-50330 Debt Service Equipment 
Replacement with a balance of $642,500. 

Chair: Shawn O’Neill 

Should read approved from the FY 23 budget – this was part of a budget carry 
forward the Finance Director requested and was approved by Council.  















AGENDA ITEM #7934 

Discussion with Action: Accept the Quote from Motorola Solutions for 50 
Motorola APX-900 P25 Portable Radios for the price of $100,950. These radios 
are for the Fire and Police Departments to replace aging equipment.  This 
purchase was approved as part of the FY 2024 Debt Service Budget. The total 
purchase price of $100,950 will be financed through a lease purchase 
agreement with Androscoggin Bank at 5.62% (tax exempt) with five annual 
payments in the amount of $22,455.93 from account 20197-50330 Debt Service 
Equipment Replacement with a balance of $642,500. 

Chair: Shawn O’Neill 

Portable radios are an essential component of the Public Safety Departments’ 
Emergency Communications System, keeping users in the field constantly 
connected with dispatchers and other responders.  These devices will replace 
older equipment that has reached the end of its serviceable life. They have 
been tested in the field by both the Fire and Police Departments and meet all 
requirements.  



QUOTE-2003664

Old Orchard Beach Fire Department 

07/11/2023

The design, technical, pricing, and other information (“Information”) furnished with this submission is confidential proprietary information of Motorola Solutions, Inc. or the Motorola Solutions entity providing this quote
(“Motorola”) and is submitted with the restriction that it is to be used for evaluation purposes only. To the fullest extent allowed by applicable law, the Information is not to be disclosed publicly or in any manner to
anyone other than those required to evaluate the Information without the express written permission of Motorola.
MOTOROLA, MOTO, MOTOROLA SOLUTIONS, and the Stylized M Logo are trademarks or registered trademarks of Motorola Trademark Holdings, LLC and are used under license. All other trademarks are the
property of their respective owners. © 2020 Motorola Solutions, Inc. All rights reserved.



07/11/2023

Old Orchard Beach Fire Department 
136 Saco Avenue
Old Orchard Beach, ME 04064 

Dear John Gilboy,

Motorola Solutions is pleased to present Old Orchard Beach Fire Department with this quote for quality communications
equipment and services.  The development of this quote provided us the opportunity to evaluate your requirements and
propose a solution to best fulfill your communications needs.

This information is provided to assist you in your evaluation process. Our goal is to provide Old Orchard Beach Fire
Department with the best products and services available in the communications industry. Please direct any questions
to David Cobb at davecobb@dirigowireless.com.

We thank you for the opportunity to provide you with premier communications and look forward to your review and feedback
regarding this quote. 

Sincerely,

David Cobb 

Motorola Solutions Manufacturer's Representative

QUOTE-2003664



Billing Address:
Old Orchard Beach Fire
Department 
136 Saco Avenue 
Old Orchard Beach, ME 04064 
US 

Quote Date:07/11/2023
Expiration Date:09/09/2023
Quote Created By:
David Cobb
davecobb@dirigowireless.com

End Customer:
Old Orchard Beach Fire Department 
John Gilboy 
207-934-7790

Line # Item Number Description Qty List Price Sale Price Ext. Sale Price

APX™ 900

1 H92KDF9PW6AN APX 900 VHF MODEL 2
PORTABLE

25 $1,973.92 $1,440.96 $36,024.00

1a QA04097AA ENH: P25 CONVENTIONAL 25 $385.00 $281.05 $7,026.25

1b Q667BB ADD: ADP ONLY (NON-P25
CAP COMPLIANT) (US ONLY)

25 $0.00 $0.00 $0.00

1c H885BK ADD: 3Y ESSENTIAL
SERVICE

25 $133.00 $133.00 $3,325.00

2 PMMN4099CL AUDIO ACCESSORY-
REMOTE SPEAKER
MICROPHONE,IP68 REMOTE
SPEAKER
MICROPHONE,3.5MM,UL

25 $142.56 $104.07 $2,601.75

3 PMPN4576A CHARGER,CHGR DESKTOP
SINGLE UNIT IMPRES EXT
PS US/NA/TW

25 $82.08 $59.92 $1,498.00

Grand Total $50,475.00(USD)

Notes:
●

 

Unless otherwise noted, this quote excludes sales tax or other applicable taxes (such as Goods and Services Tax,
sales tax, Value Added Tax and other taxes of a similar nature). Any tax the customer is subject to will be added to
invoices.
 

QUOTE-2003664

Any sales transaction following Motorola's quote is based on and subject to the terms and conditions of the valid and executed written contract between Customer and Motorola (the ""Underlying
Agreement"") that authorizes Customer to purchase equipment and/or services or license software (collectively ""Products""). If no Underlying Agreement exists between Motorola and Customer, then
Motorola's Standard Terms of Use and Motorola's Standard Terms and Conditions of Sales and Supply shall govern the purchase of the Products.
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Purchase Order Checklist

Purchase Order Checklist

Marked as PO/ Contract/ Notice to Proceed on Company Letterhead
(PO will not be processed without this)

PO Number/ Contract Number

PO Date

Vendor = Motorola Solutions, Inc.

Payment (Billing) Terms/ State Contract Number

Bill-To Name on PO must be equal to the Legal Bill-To Name

Bill-To Address

Ship-To Address (If we are shipping to a MR location, it must be documented on PO)

Ultimate Address (If the Ship-To address is the MR location then the Ultimate Destination address 
must be documented on PO )

PO Amount must be equal to or greater than Order Total

Non-Editable Format (Word/ Excel templates cannot be accepted)

Bill To Contact Name & Phone # and EMAIL for customer accounts payable dept

Ship To Contact Name & Phone #

Tax Exemption Status

Signatures (As required)



AGENDA ITEM #7935 

Discussion with Action: Accept the quote from TSI for a Porta Count 
Respiratory Fit Tester for $16,570.00 from account #52002-50927 Fire Safety 
Equipment with a balance of $39,475. 

Chair: Shawn O’Neill 

PortaCount Respiratory Fit Tester is a device used to check that breathing 
masks worn by firefighters and emergency medical service (EMS) workers fit 
them properly and provide effective protection against harmful particles in 
the air. This device replaces an older model and increases our capability to 
test users on medical style respirators. This was approved as part of the FY 24 
CIP budget.



500 Cardigan Road Tel: (800)680-1220
Shoreview, MN 55126 Fax: (651)490-3824
USA Web: www.TSI.com
EIN 41-0843524 Email: orders@TSI.com

Page 1 of 2  

Quotation
Quote Contact
Don Pelletier  

Tel: 2079347790            

Email: dpelletier@oobmaine.com

Bill-To-Party
Old Orchard Beach Fire Dept

136 Saco Ave

Old Orchard Beach ME  04064-1614

Ship-To-Party
Old Orchard Beach Fire Dept

136 Saco Ave

Old Orchard Beach ME  04064-1614

 Make PO Out To:
 TSI Incorporated
Quotation Number
Quotation Date
Customer No
Cust. Ref.
Incoterms

Payment Term
Valid To
Currency
Method of Payment

20257664    

06/07/2023

5236233

2020 CPT: Prepay & Add

Consignee's Premises

Net 30 days

09/30/2023

USD

PO, Visa, Amex, Mastercard

Reference Quote number when submitting PO

Item Material/Description Quantity Unit Price Amount
     1 8048-T 1.00 EA 16,235.00 16,235.00 

PortaCount Model 8048-T; w/ Tablet

Respirator Fit Tester

Includes:  Carry Case; AC Adapter with Universal Plug Set;

8026 Particle Generator (115 VAC); Alcohol Cartridge;

Alcohol Fill Capsule; Storage Cap; (2) Zero Check Filters;

3/16" and 1/4" Hose Adapters; (2) Spare Alcohol Wicks; (100)

Sampling Probes; (100) Lock Washers; Probe Insertion Tool;

Neck Strap; 8016 Alcohol Supply containing (16) 30mL Bottles

of Reagent Grade Isopropyl Alcohol; FitPro Ultra Fit Test

Software; Microsoft® Surface Go® Tablet; WiFi USB Adapter;

USB-A & USB-C Cable; and 2-Year Warranty

Promo Discount Amt 2,000.00-

     2 8025-N95R 1.00 EA 175.00 175.00 

Fit Test Probe Refill Kit for 8025-N95

Refill Kit for 8025-N95 Sampling Probe Kit

For fit testing disposable filtering-facepiece respirators.

Includes: 500 Probes, 500 Push Nuts (no tools).

____________________

Sub Total 14,410.00 
Freight TBD

Tax   00.00 

____________________

Total Amount  14,410.00
SERVICE PLAN INFORMATION

+ $2,160 Service Contact (see next page)

clifw
Highlight



500 Cardigan Road Tel: (800)680-1220
Shoreview, MN 55126 Fax: (651)490-3824
USA Web: www.TSI.com
EIN 41-0843524 Email: orders@TSI.com

Page 2 of 2  

Quotation
Bill-To-Party
Old Orchard Beach Fire Dept

Quotation Number
Quotation Date

20257664    

06/07/2023

Item Material/Description Quantity Unit Price Amount

OPTIONAL: Quality Guard Bumper-To-Bumper (B2B) Warranty Contracts are for "Annual Clean and Calibration" and Repair Services for the period of

the contract. The B2B Warranty Contracts are not applicable when the TSI Service Group has determined that misuse and/or abuse has occurred to

the instrument. The 3 or 5 year Warranty Contracts will be valid for 36 or 60 months respectively, from the date of the instrument shipment and is linked

to the serial number of the instrument. B2B Warranty Contracts are applicable to new instruments sales only. These B2B Warranty Contracts are

non-transferable.

2-year Clean and Calibration Annual Service Contract.

Includes Two Annual Factory Cleaning and Calibration.

2-year Factory Warranty remains in effect for repairs.

If this option is desired, add part number to PO: CLC2-8048 / Price: $2,160 ea.

3-year Clean and Calibration Annual Service Contract.

Includes Three Annual Factory Cleaning and Calibration.

2-year Factory Warranty remains in effect for repairs.

If this option is desired, add part number to PO: CLC3-8048 / Price: $3,140 ea.

3-year Bumper-to-Bumper Warranty & Annual Service Contract.

Includes Three Annual Factory Cleaning and Calibration.

Extends Warranty to 3-years total for repairs.

If this option is desired, add part number to PO: B2B3-8048 / Price: $3,860 ea.

5-year Bumper-to-Bumper Warranty & Annual Service Contract.

Includes Five Annual Factory Cleaning and Calibration.

Extends Warranty to 5-years total for repairs.

If this option is desired, add part number to PO: B2B5-8048 / Price: $5,375 ea.

1) Please email orders to: Gregory.lawless@tsi.com

2) If your organization is tax exempt, please send a copy of your certificate along with your order.

3) Shipping is Pre-pay and Add to final invoice, or customer can provide their own UPS, or FedEx account shipping number at time of order.

Sales Tax and Freight charges determined by tax status of customer and shipping method selected.

These items are controlled by the U.S. Government and authorized for export only to the country of ultimate destination for use by the ultimate

consignee or end-user(s) herein identified. They may not be resold, transferred, or otherwise disposed of, to any other country or to any person other

than the authorized ultimate consignee or end-user(s), either in their original form or after being incorporated into other items, without first obtaining

approval from the U.S. Government or as otherwise authorized by U.S. law and regulations.

This Quotation is subject to the warranties, disclaimers and all other terms and conditions set forth by TSI Inc. and  incorporated by reference and to no

others. Seller reserves the right to change prices effective on any new orders, provided Seller notifies in writing those with currently valid Quotations

prior to any order being placed. This quotation shall become an agreement binding upon the Buyer and Seller when accepted by the Buyer and

subsequently accepted by an authorized representative of the Seller at the Seller's home office and thereupon shall constitute the entire agreement

between the parties.

 Gregory Lawless
 TSI Incorporated Date 06/07/2023

TSI Terms and Conditions apply and are incorporated by reference.  See http://www.tsi.com/tc.pdf

For payment terms, complete credit application at http://www.tsi.com/credit-app/

http://www.tsi.com/tc.pdf
http://www.tsi.com/credit-app/
clifw
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AGENDA ITEM #7936 

Discussion with Action: Authorize the Town Manager to enter into the Animal 
Shelter Agreement for Fiscal Year 2024 with the Animal Welfare Society for 
the purpose of providing shelter for stray and lost domesticated companion 
animals located within the Town of Old Orchard Beach, in the amount of 
$13,069.92 from account #20131-50310 Service Contracts Expense with a 
balance of $544,200. 

Chair: Shawn O’Neill 













AGENDA ITEM #7937 

Discussion with Action: Approve the quote from Precision Equipment 
Coatings to paint the John Deere 624k loader for $18,000 from account 
50002-50551 CIP Public Works Operating Equipment Capital with a balance of 
$100,153.09. 

Chair: Shawn O’Neill 

This was approved as part of the FY 24 CIP budget to prolong the life of the 
John Deere Loader utilized by the Public Works Department. 





AGENDA ITEM #7938 

Discussion with Action: Approve a budget carry forward $7,573 for MS4 
assistance from FY 23 20151-50300 Public Works Engineering Fees for MS4 
assistance that wasn’t able to be completed in FY 23.  

Chair: Shawn O’Neill 

The balance of the funds would primarily be used to complete dry weather 
outfall inspections and sampling that were scheduled for FY 23, but we were 
unable to complete because of the rain.  



AGENDA ITEM #7939 

Discussion with Action: Approve a budget carry forward from FY 23 
Operating Budget, account number 20131-50519 Police Department K-9 
Program in the amount of $15,000 with a balance of $15,000 to the FY 24 
Operating Budget, account number 20131-50519 Police Department K-9 
program to fund the K-9 program in the FY 2024 Budget. 

Chair: Shawn O’Neill 



 

               
 

AGENDA ITEM #7940 
 

Discussion with Action: Accept the quote from Douglas Sports Equipment for 
6 Premier PPS-22SQ Portable Pickleball Systems for a total of $15,393.00 from 
account 51002-50902 CIP Admin Rec-Loranger Tennis/Pickleball Court with a 
balance of $67,018.00. 
 

Chair: Shawn O’Neill 
 
 
 
 
 
 
 

  





AGENDA ITEM #7941 

Discussion with Action: To approve the proposal from Wright Pierce for the 
New Salt Road reconstruction, to include design, and construction 
administration and oversight, in the amount of $58,300 from account number 
50002-50506 with a balance of $1,025,414.31.  This proposal is part of the 
Town’s claim for disaster reimbursement through the FEMA Disaster 
Assistance from the December 23, 2022, storm event.   

Chair: Shawn O’Neill 



11 Bowdoin Mill Island, Suite 140
Topsham, ME 04086

207.725.8721 | wright-pierce.com

July 12, 2023
WP Project No. MCVME

Ms. Diana Asanza, Town Manager
Town of Old Orchard Beach
One Portland Ave.
Old Orchard Beach, Maine 04064

SUBJECT: Proposal for Design and Engineering Services
New Salt Road Reconstruction

Dear Diana,

On December 23, 2022, New Salt Road was severely damaged during a powerful wind and rainstorm which
was paired with an astronomical high tide event, making the road impassable. Since then, we understand the
Town of Old Orchard Beach has been working with FEMA on reconstruction of the roadway and structures
damaged during the storm. During our recent project discussion on June 27, 2023, we discussed that FEMA
will be funding the construction and engineering of the roadway reconstruction due to the storm event in
December. We also understand the Town would like to armor the embankments both upstream and
downstream of the culvert crossing , to be more resilient to future storm events and astronomical high tide
events.

In recent correspondence with Army Corps and Maine DEP, we discussed that work below the mean high
water (MHW) line and/or outside of the existing footprint of the crossing, would require a permit from both
regulatory agencies, which would prolong the construction schedule. For the purposes of this proposal, we
have assumed work will only include reconstruction of the roadway within the existing footprint of the road
and armoring upstream and downstream of the crossing with additional riprap. We have assumed that the
culverts and tide gates will remain in place and will not be addressed as part of this project.

Based on our discussion and our understanding of your needs, Wright-Pierce has prepared the following scope
of services to provide engineering, construction administration, and construction oversight for the
replacement of the damaged roadway on New Salt Road.

SCOPE OF SERVICES

Task 1 – Existing Conditions Survey

1. Wright-Pierce will conduct a survey utilizing an unmanned aerial system (UAS) to develop existing site
conditions and topographical survey plan. For the purposes of this proposal, it is assumed a two (2)
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person survey crew will be on site for one day of surveying (16 hours total) and two days of post-
processing in the office. Underground utilities within the project area will also be located. The right-
of-way will be established based on the Town of Old Orchard Beach GIS and available tax map
information. Boundary survey is not anticipated.

Task 2 – Design Phase Services

1. Coordinate the layout of the roadway once the survey is completed and prepare preliminary (50%)
design plans including the following sheets:

a. Cover Sheet
b. General Notes Sheet
c. Existing Conditions and Demolition Sheet
d. Proposed Conditions Plan and Profile Sheet
e. (1) Cross Section Sheet
f. (1) Detail Sheet
g. Erosion and Sedimentation Control Sheet

2. Provide a preliminary plan set for the Town and conduct a meeting to review preliminary design
drawings and details. For this proposal, we have assumed one (1) in-person meeting with Town Staff.

3. Utilizing the preliminary design plans, as well as previous consultation with MaineDEP and US Army
Corps of Engineers staff, we will prepare and submit permitting documents to both Army Corps and
Maine DEP. This is anticipated to include an individual permit through the MaineDEP Natural
Resources Protection Act (NRPA), as well as a self-verification permit through Army Corps.

4. Upon receipt of comments from the Town, Wright-Pierce will refine and prepare final design
documents acceptable for bidding.

Task 3 – Bidding Phase Services

1. Wright-Pierce will support the Town during advertising and procuring of bids for construction. Bidding
services will include:

a. Advertising for bids
b. Distribution of drawings and specifications
c. Maintaining a list of prospective bidders
d. Responding to bidder questions
e. Preparation and attendance at a pre-bid conference
f. Preparing and issuing addenda
g. Attending the bid opening
h. Tabulating and evaluating bids
i. Review the qualifications of the apparent low bidder(s) and prepare a letter of

recommendation regarding award of the contract.
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Task 4 – Construction Administration

1. Wright-Pierce will provide construction administration and coordination services through the duration
of the project, which is assumed to be a total of three (3) weeks. This work includes:

a. Prepare one set of construction contract documents for signing.
b. Prepare for and attend one pre-construction conference. This includes preparation of the

agenda and distribution of meeting minutes.
c. Review shop drawings and other contractor submittals for compliance with construction

contract documents.
d. Review contractor’s payment request and estimate amounts to be paid by the Town. This

proposal assumes review of one (1) payment requests during construction and an additional
review of one (1) payment request for retainage for a total of two (2) payment requests.

e. Negotiate changes in the scope of work, price and/or completion time and prepare change
orders which become necessary due to factors discovered during the progress of the work
resulting from interpretations and clarifications of the contract documents. This proposal
assumes one (1) change order or work change directive.

f. Issue instructions and other communications from and on behalf of the Town to the
contractor.

g. Monitor work progress for conformance with establish schedules and budget.
h. Conduct a substantial completion walkthrough and generate a punch list of uncompleted or

unacceptable work for each phase of construction.
i. Conduct a final completion walkthrough to review punch list items identified during

substantial completion task above.
j. Prepare certificate of substantial and final completion.

Task 5 – Construction Oversight

1. Resident Project Representative (RPR): Wright-Pierce will provide full-time construction
representation during the construction phase of the project. It is assumed the RPR will be needed 50
hours per week for an assumed construction duration of three (3) weeks. The work will be covered by
an RPR who will act as a representative to the Engineer and Town. The RPR shall generally observe
construction operations and act as directed by the Engineer particularly related to the following:

a. On-site interpretation of contract documents.
b. Review of work status and coordination with contractor and the Town.
c. Daily reports and quantities.
d. Assistance with processing contractor payment requests



7/12/2023
Ms. Diana Asanza, Town Manager
Page 4 of 5

PROPOSED FEE and SCHEDULE
Based on the above, we have prepared the following recommended budget to complete the scope of services.

Task Budget
Task 1 – Survey and Utility Coordination $5,000
Task 2 - Preliminary Design, Permitting, and Final Design $21,000
Task 3 - Bidding Phase Services $4,500
Task 4 – Construction Administration Services $8,500
Task 5 – Full-Time Construction Oversight $19,300

Total Budget for Design, Engineering, & Oversight $58,300

The above budget includes our labor and reimbursable expenses. Fees charged by Wright-Pierce will be
invoiced on a monthly basis and will be based on our standard hourly billing rates, plus non-labor expenses,
which will be billed at straight cost. Any additional services performed at the Client’s request and authorization
will be billed on a time and materials basis on our standard labor rates, plus any applicable reimbursable
expenses. Services will be performed in accordance with our standard general conditions for engineering
agreements (Exhibit A – copy attached).

Wright-Pierce is available to begin coordination immediately upon approval by the Town. The first step will be
to schedule survey work to gather existing conditions data. Wright-Pierce will complete survey work within 2-3
weeks from notice to proceed. Preliminary design will be completed within 6-8 weeks from notice to proceed
with final design being completed within 10-12 weeks from notice to proceed.

If this proposal is acceptable, please have an authorized agent sign below and return a copy for our files. We
appreciate this opportunity to be of service to you and look forward to this opportunity to work with you on
this project. Should you have any questions or wish to discuss this proposal further, please do not hesitate to
contact me at 207-798-3744.

Sincerely,
WRIGHT-PIERCE

Jaime C. Wallace, PE
Lead Project Engineer
jaime.wallace@wright-pierce.com
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Seen and agreed to by:

Town of Old Orchard Beach Wright-Pierce

By: ___________________________                     By:  ________________________

Name:_________________________                            Ryan T. Wingard, PE

Title: __________________________                            Vice President

Date: __________________________                            July 12, 2023



EXHIBIT A
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TABLE OF CONTENTS

1.0 Standard of Care
2.0 Client's Responsibilities
3.0 Reuse of Documents, Records

3.1. Documents are Instruments of ENGINEER's Service
3.2. Records Retention/Access to Records
3.3. Electronic Transmittals

4.0 Third Party Information
5.0 Estimates of Cost
6.0 Allocation of Risks

6.1. ENGINEER shall Indemnify CLIENT
6.2. CLIENT shall Indemnify ENGINEER
6.3. Environmental Indemnification
6.4. ENGINEER's Liability Limited to Amount of Insurance Proceeds
6.5. Exclusion of Special, Incidental, Indirect and Consequential Damages
6.6. Limitation of ENGINEER's Liability on Comparative Negligence Basis
6.7 Florida Individual Liability Statute

7.0 Insurance
7.1. ENGINEER's Insurance
7.2. CLIENT's Insurance and Contractor's Insurance
7.3. Additional Insurance

8.0 Subsurface Conditions
8.1 Interpretations and Recommendations Based Solely on Information Available
8.2 Utilities

9.0 Independent Contractors
10.0 Compensation

10.1 Direct Labor Costs
10.2 Standard Billing Rates
10.3 Reimbursable Expenses
10.4 Invoices/Late Payment
10.5 Professional Services Taxes

11.0 Controlling Law
12.0 Financial Advisor
13.0 Dispute Resolution
14.0 Notices
15.0 Precedence
16.0 Severability
17.0 Successors and Assigns
18.0 Survival
19.0 Termination

19.1. For cause
19.2. By ENGINEER
19.3. For convenience
19.4. ENGINEER's Compensation

20.0 Force Majeure
21.0 Equal Employment Opportunity



Exhibit A – Client is Owner A-1 11/11/2021

EXHIBIT A - SCHEDULE OF TERMS AND CONDITIONS

1.0 Standard of Care

The standard of care for all professional engineering and related
services performed or furnished by ENGINEER under this
Agreement will be the care and skill ordinarily used by members of
ENGINEER's profession practicing under similar conditions at the
same time and in the same locality. ENGINEER makes no
warranties, express or implied, under this Agreement or otherwise,
in connection with ENGINEER's services.

2.0 Client's Responsibilities

Except as otherwise provided in this Agreement, CLIENT shall do
the following in a timely manner as requested by ENGINEER and
shall bear all costs incident thereto:

2.1. Designate in writing a person to act as CLIENT's
representative with respect to the services to be performed or
furnished by ENGINEER under this Agreement. Such person will
have complete authority to transmit instructions, receive
information, interpret and define CLIENT's policies and decision
with respect to ENGINEER's services for the Project.

2.2. Provide all criteria and full information as to CLIENT's
requirements for the Project, including design objectives and
constraints, space, capacity and performance requirements,
flexibility and expandability, and any budgetary limitations, and
furnish copies of all design and construction standards which
CLIENT will require to be included in the Drawings and
Specifications.

2.3. Assist ENGINEER by placing at ENGINEER's disposal
all available information pertinent to the Project including previous
reports and any other data relative to design or construction of the
Project as requested by ENGINEER.

2.4. Arrange for access to and make all provisions for
ENGINEER to enter upon public and private property as required
for ENGINEER to perform services under this Agreement.

2.5. Provide approvals and permits from all governmental
authorities having jurisdiction to approve the portions of the Project
designed or specified by ENGINEER and such approvals and
consents from others as may be necessary for completion of such
portions of the Project.

2.6. Give prompt written notice to ENGINEER whenever
CLIENT observes or otherwise becomes aware of any development
that affects the scope or time of performance or furnishing of
ENGINEER's services, or any defect or nonconformance in
ENGINEER's services or in the work of any Contractor.

3.0 Reuse of Documents, Records

3.1. Documents are Instruments of ENGINEER's Service

All documents including Drawings and Specifications provided or
furnished by ENGINEER (or ENGINEER's Consultants) pursuant
to this Agreement are instruments of service in respect of the
Project, and ENGINEER and ENGINEER's Consultants, as
appropriate, shall retain an ownership and property interest therein
(including the right of reuse by and at the discretion of ENGINEER
and ENGINEER's Consultants, as appropriate) whether or not the
Project is completed.

ENGINEER grants CLIENT limited license to use the Documents
on the Project, subject to receipt by ENGINEER of full payment due
or owing for all services related to the preparation of the Documents.
CLIENT may make and retain copies of documents for information
and reference in connection with the use and occupancy of the
Project by CLIENT. Such documents are not intended or

represented to be suitable for reuse by CLIENT or others on
extensions of the Project or on any other project.

Any such reuse, or modification, without written verification or
adaptation by ENGINEER and ENGINEER's Consultants, as
appropriate, for the specific purpose intended will be at CLIENT's
sole risk and without liability or legal exposure to ENGINEER, or
to ENGINEER's Consultants, and CLIENT shall indemnify and
hold harmless ENGINEER and ENGINEER's Consultants from all
claims, damages, losses and expenses including attorneys' fees
arising out of or resulting therefrom. Any such verification or
adaptation will entitle ENGINEER to further compensation at rates
to be agreed upon by CLIENT and ENGINEER.

3.2. Records Retention/Access to Records.

ENGINEER will retain pertinent records relating to the services
performed under this Agreement for a period of three (3) years
following completion of the services, during which period the
records will be made available to CLIENT at ENGINEER's office
during normal business hours with reasonable advance notice.
Copies will be prepared by ENGINEER for CLIENT for reasonable
cost of reproduction and associated labor.

3.3. Electronic Transmittals

CLIENT and ENGINEER may transmit, and shall accept, project-
related correspondence, documents, data, drawings, specifications
in electronic media or digital format either directly or through access
to a secure file transfer protocol. The method of electronic
transmittal will be by a mutually agreeable protocol.

CLIENT and ENGINEER make no representations as to the long-
term compatibility, usability, or readability of the item resulting
from the recipient’s use of software applications, operating systems
or computer hardware differing from those used by the transmitter.

CLIENT acknowledges that electronic data is changeable. CLIENT
acknowledges that any revisions made to electronic data and any
consequences of its direct or indirect use by the CLIENT or its
agents are beyond the control of the ENGINEER. The ENGINEER
cannot be held responsible for software errors, for deterioration of
data due to aging, damage to the computer disk, or for failure of the
data to respond as intended if used with software and/or operating
systems other than those on which it was developed. The original
document maintained by the ENGINEER shall be the controlling
document.

4.0 Third Party Information

CLIENT acknowledges and agrees that ENGINEER may solicit and
reasonably rely on third party information essential and relative to
the performance of ENGINEER's duties created and addressed by
this Agreement whenever such information is under the control of a
third party; and, ENGINEER will not be responsible or liable for the
direct or indirect consequences of its reliance on such third party
information. Examples of the type of third party information
addressed above include, but are not limited to, any information
within the control of any of the following: a public, quasi-public or
private utility; a governmental body, agency or government (federal,
state or local); water and/or sewer facility, district or entity; or, an
agent or employee of CLIENT.

5.0 Estimates of Cost

Since ENGINEER has no control over the cost of labor, materials or
equipment or over Contractor(s)' methods of determining prices, or
over competitive bidding or market conditions, its estimate of
probable project costs provided for herein are to be made on the
basis of its experience and qualifications and represent its
professional judgment as a design professional familiar with the
construction industry, but ENGINEER cannot and does not
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guarantee that proposals, bids or the project costs will not vary from
its estimate of probable costs. If, prior to the Bidding or Negotiating
Phase, CLIENT wishes greater assurance as to the project costs,
CLIENT shall employ an independent cost estimator. Engineering
services to modify the Contract Documents to bring the project costs
within any limitation established by CLIENT will be considered
Additional Services and paid for as such by CLIENT.

The construction cost of the entire Project (herein referred to as
"Construction Cost") means the total cost to construct the project
including furnishing and installing all equipment and materials, but
it will not include ENGINEER's compensation and expenses, the
cost of land, right-of-way, or compensation for or damages to
properties unless this Agreement so specifies, nor will it include
CLIENT's legal, accounting, insurance counseling or auditing
services, or interest and financing charges incurred in connection
with the Project.

6.0 Allocation of Risks

6.1. ENGINEER shall Indemnify CLIENT from Claims
caused by ENGINEER's Negligence

To the fullest extent permitted by law, ENGINEER shall indemnify
and hold harmless CLIENT, CLIENT's officers, directors, partners,
and employees from and against any and all costs, losses and
damages (including but not limited to reasonable attorneys’ fees and
all court or other dispute resolution costs) arising from claims by
third parties, to the extent caused by the negligent acts, errors or
omissions of ENGINEER or ENGINEER's officers, directors,
partners, employees, agents and ENGINEER's Consultants in the
performance and furnishing of ENGINEER's services under this
Agreement.

6.2. CLIENT shall Indemnify ENGINEER from Claims
caused by CLIENT's Negligence

To the fullest extent permitted by law, CLIENT shall indemnify and
hold harmless ENGINEER, ENGINEER's officers, directors,
partners, and employees and ENGINEER's Consultants from and
against any and all costs, losses and damages (including but not
limited to reasonable attorney’ fees and court or other dispute
resolution costs) arising from claims by third parties, to the extent
caused by the negligent acts, errors or omissions of CLIENT or
CLIENT's officers, directors, partners, employees, agents and
CLIENT's consultants with respect to this Agreement or the Project.

6.3. Environmental Indemnification

In addition to the indemnity provided under Paragraph 6.2 of this
Schedule, and to the fullest extent permitted by law, CLIENT shall
indemnify and hold harmless ENGINEER and its officers, directors,
partners, and employees and ENGINEER's Consultants from and
against all claims, costs, losses, and damages (including but not
limited to reasonable attorneys’ fees and court or other dispute
resolution costs) caused by, arising out of or relating to the presence,
discharge, release or escape of Asbestos, PCBs, Petroleum,
Hazardous Waste, Radioactive Material, or other Constituents of
Concern at, on, under or from the Project site, unless such claim is
the direct result of ENGINEER’s negligence or willful misconduct.

6.4. ENGINEER's Liability Limited to Amount of Insurance
Proceeds Paid

Notwithstanding any other provision of this Agreement, and to the
fullest extent permitted by law, the total liability, in the aggregate,
of ENGINEER and ENGINEER's officers, directors, partners,
employees, agents and ENGINEER's Consultants, and any of them,
to CLIENT and anyone claiming by, through or under CLIENT, for
any and all claims, losses, costs or damages whatsoever arising out
of, resulting from or in any way related to the Project or the
Agreement from any cause or causes, including but not limited to

the negligence, professional errors or omissions, strict liability or
breach of contract or warranty express or implied of ENGINEER or
ENGINEER's officers, directors, partners, employees, agents or
ENGINEER's Consultants or any of them (hereafter "CLIENT's
Claims"), shall not exceed the total insurance proceeds paid up to
the limits required in Section 7.1 on behalf of or to ENGINEER by
ENGINEER's insurers in settlement or satisfaction of CLIENT's
Claims under the terms and conditions of ENGINEER's insurance
policies applicable thereto (excluding fees, costs and expenses of
investigation, claims adjustment, defense and appeal). If no such
insurance coverage is recovered with respect to CLIENT's Claims,
then the total liability, in the aggregate, of ENGINEER and
ENGINEER's officers, directors, partners, and employees and
ENGINEER's Consultants and any of them to CLIENT and anyone
claiming by, through or under CLIENT, for any and all such
uninsured CLIENT's Claims shall not exceed the ENGINEER's fee
or $100,000, whichever is less.

6.5. Exclusion of Special, Incidental, Indirect and
Consequential Damages

To the fullest extent permitted by law, and notwithstanding any
other provision in the Agreement, ENGINEER and ENGINEER's
officers, directors, partners, employees, agents and ENGINEER's
Consultants shall not be liable to CLIENT or anyone claiming by,
through or under CLIENT for any special, incidental, indirect or
consequential damages whatsoever, arising out of, resulting from or
in any way related to the Project or the Agreement from any cause
or causes, including but not limited to any such damages caused by
the negligence, professional errors or omissions, strict liability,
breach of contract or warranty express or implied of ENGINEER or
ENGINEER's officers, directors, partners, employees, agents or
ENGINEER's Consultants, or any of them.

6.6. Limitation of ENGINEER's Liability on Comparative
Negligence Basis

To the fullest extent permitted by law, ENGINEER's total liability
to CLIENT and anyone claiming by, through or under CLIENT for
any claim, cost, loss or damages caused in part by the negligence of
ENGINEER and in part by the negligence of CLIENT or any other
negligent entity or individual, shall not exceed the percentage share
that ENGINEER's negligence bears to the total negligence of
CLIENT, ENGINEER and all other negligent entities and
individuals determined on the basis of comparative negligence
principles. CLIENT further agrees to hold harmless ENGINEER
against any such claim, cost, loss or damages but only to the extent
of the percentage share that CLIENT's negligence bears to the total
negligence of CLIENT, ENGINEER and all other negligent entities
and individuals determined on the basis of comparative negligence
principles.

6.7. Florida Individual Liability Statute

For projects performed in the State of Florida, pursuant to Florida
Statute 558.0035, employees of the ENGINEER may not be held
individually liable for damages resulting from negligence under this
agreement.

7.0 Insurance

7.1. ENGINEER's Insurance

ENGINEER shall procure and maintain insurance for protection
from claims under workers' compensation acts, claims for damages
because of bodily injury including personal injury, sickness or
disease or death of any and all employees or of any person other than
such employees, from claims or damages because of injury to or
destruction of property, and from professional liability claims due
to ENGINEER’s negligent acts, errors or omissions. Upon request,
ENGINEER shall list CLIENT as an additional insured on
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ENGINEER's general liability insurance policy, and shall provide
CLIENT with a copy of the Certificate of Insurance.

As long as it remains commercially available, ENGINEER shall
procure and maintain the following insurance coverage:

A. Worker’s Compensation: Statutory Limits.
B. Employer’s Liability: $500,000 per Accident and

$500,000 per Disease per Employee.
C. Commercial General Liability, including Bodily Injury

and Property Damage: $1,000,000 occurrence and
$2,000,000 aggregate.

D. Commercial Automobile Liability, including owned,
hired and non-owned vehicles: Combined Single Limit
of $1,000,000 per accident.

E. Excess Umbrella Liability: $5,000,000 per occurrence
and $5,000,000 aggregate over the Employer’s,
Commercial General and Commercial Auto Liability.

F. Professional Liability Insurance: $1,000,000 per claim
and $3,000,000 annual aggregate.

7.2. CLIENT's Insurance and Contractor's Insurance

CLIENT shall list ENGINEER and ENGINEER's Consultants as
additional insureds on any general liability or property insurance
policies carried by CLIENT that are applicable to the Project.
CLIENT shall require Contractor to purchase and maintain general
liability and other insurance as specified in the Contract Documents
and to list ENGINEER and ENGINEER's Consultants as additional
insureds with respect to such liability, property and other insurance
purchased and maintained by Contractor. All policies of property
insurance shall contain provisions to the effect that ENGINEER and
ENGINEER's Consultants' interests are covered and that in the event
of payment of any loss or damage the insurers will have no rights of
recovery against the insured or any additional insureds thereunder.

7.3. Additional Insurance

At any time, CLIENT may request that ENGINEER, at CLIENT's
sole expense, provide additional insurance coverage. If so requested
by CLIENT, and if commercially available, ENGINEER shall
obtain and shall require ENGINEER's Consultants to obtain such
additional insurance coverage, different limits or revised
deductibles, for such periods of time as requested by CLIENT, at
CLIENT's sole expense.

8.0 Subsurface Conditions

8.1 Interpretations and Recommendations Based Solely on
Information Available.

CLIENT recognizes that subsurface conditions may vary from those
encountered at the location where borings, surveys, or explorations
are made by the ENGINEER or ENGINEER's geotechnical
Consultant, and that the data, interpretations and recommendations
of the ENGINEER or geotechnical Consultant are based solely on
the information available to it. The ENGINEER or geotechnical
Consultant will be responsible for those data, interpretations, and
recommendations, but neither shall be responsible for the
interpretation by others of the information developed.

8.2 Utilities

In the prosecution of its work, the ENGINEER, and its Consultants
will take reasonable precautions to avoid damage or injury to
subterranean structures or utilities. CLIENT agrees to release,
indemnify, and hold the ENGINEER, and its Consultants harmless
for any damage to subterranean structures or utilities and for any
impact this damage may cause where the subterranean structures or
utilities are not called to the ENGINEER, and its Consultants’
attention or are not correctly shown on the plans furnished.

9.0 Independent Contractors

It is understood and agreed that all contractors and Consultants
engaged by the ENGINEER are independent contractors of the
ENGINEER and not employees or agents of the ENGINEER; and
ENGINEER shall have no right, duty or obligation to direct or
control the means, methods or techniques of any such contractors
and consultants.

10.0 Compensation

10.1. Direct Labor Costs

Direct Labor Costs means the hourly wages paid to ENGINEER's
personnel. For salaried personnel, the imputed direct hourly rate
shall be the weekly salary divided by 40.

10.2. Standard Billing Rates

ENGINEER’s Standard Billing Rates mean Direct Labor Costs
times ENGINEER’s Standard Multiplier that is based on
ENGINEER’s standard and customary overhead rate and profit.
Standard Multiplier will be adjusted as may be appropriate to reflect
changes in its various elements. All such adjustments will be in
accordance with generally accepted accounting practices.

10.3. Reimbursable Expenses

Reimbursable Expenses are those non-labor expenses associated
with ENGINEER’s conduct of the Project. Some examples of
Reimbursable Expenses are meals, transportation, printing and
photocopying costs, and field equipment rental. The amount
ENGINEER will bill for Reimbursable Expenses will be in
accordance with ENGINEER’s standard schedule of Reimbursable
Expenses Billing Rates or, if the expense item is not listed on the
schedule, the cost actually incurred or the imputed cost ENGINEER
allocates to the expense item.

10.4. Invoices/Late Payment

Invoices will be prepared in accordance with ENGINEER's standard
invoicing practices and will be submitted to CLIENT at least
monthly. Invoices are due and payable upon receipt. If CLIENT fails
to pay any invoice within thirty days of the invoice date, the amounts
due ENGINEER will increase at the rate of 1.0% per month from
the thirtieth day following the invoice date; and, in addition,
ENGINEER may, after giving seven days’ written notice to
CLIENT, suspend services under this Agreement until ENGINEER
has been paid in full all amounts due. Payments will be credited first
to interest and then to principal. In the event of a disputed or
contested billing, only that portion so contested may be withheld
from payment.

10.5. Professional Services Taxes

If at any time ENGINEER's compensation under this Agreement
becomes subject to a professional services tax, sales tax, Value
Added Tax, gross receipts tax or similar levy imposed by any local,
state, federal or other government or quasi-government agency or
authority, CLIENT agrees to pay such tax or levy on ENGINEER's
behalf or reimburse ENGINEER for its paying such tax or levy.

11.0 Controlling Law

This Agreement is to be governed by the laws of the State of Maine.
Any dispute resulting in legal action and not resolved by arbitration,
mediation or such other method as may be mutually agreed to by the
parties, shall be adjudicated solely and exclusively within the
aforementioned jurisdiction.
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12.0 Financial Advisor

ENGINEER is not a financial professional firm and makes no
recommendations as to the best way for CLIENT to fund the Project.
ENGINEER recommends that CLIENT seek the advice of an
Independent Registered Municipal Advisor or other financial
professional regarding the type and structure of financing
appropriate for the Project. Engineer’s services do not include (1)
serving as a “municipal advisor” for purposes of the registration
requirements of Section 975 of the Dodd-Frank Wall Street Reform
and Consumer Protection Act (2010) or the municipal advisor
registration rules issued by the Securities and Exchange
Commission, or (2) advising Owner, or any municipal entity or other
person or entity, regarding municipal financial products or the
issuance of municipal securities, including advice with respect to the
structure, timing, terms, or other similar matters concerning such
products or issuances.

13.0 Dispute Resolution

The parties hereto agree that prior to filing litigation they will meet
to discuss any disputes or matters in question, and will consider
alternative dispute resolution techniques to resolve all claims,
counterclaims, disputes and other matters in question between the
parties arising out of or relating to this Agreement.

14.0 Notices

Any notice required under this Agreement will be in writing,
addressed to the appropriate party at the address which appears on
the signature page to this Agreement (as modified in writing from
time to time by such party) and given personally, by registered or
certified mail, return receipt requested, or by a nationally recognized
overnight courier service. All notices shall be effective upon the date
of receipt.

15.0 Precedence

These provisions shall take precedence over any inconsistent or
contradictory provisions contained in any proposal, contract,
purchase order, requisition, notice to proceed, or like document.

16.0 Severability

Any provision or part of the Agreement held to be void or
unenforceable under any law or regulation shall be deemed stricken,
and all remaining provisions shall continue to be valid and binding
upon CLIENT and ENGINEER, who agree that the Agreement shall
be reformed to replace such stricken provision or part thereof with a
valid and enforceable provision that comes as close as possible to
expressing the intention of the stricken provision.

17.0 Successors and Assigns

CLIENT and ENGINEER each binds itself and its partners,
successors, executors, administrators and assigns to the other party
of this Agreement and to the partners, successors, executors,
administrators and assigns of such other party, in respect to all
covenants of this Agreement. Neither CLIENT nor ENGINEER
shall assign, sublet or transfer its interest in this Agreement without
the written consent of the other. Nothing herein shall be construed
as creating any personal liability on the part of any officer or agent
of any public body that may be a party hereto, nor shall it be
construed as giving any rights or benefits hereunder to anyone other
than CLIENT and ENGINEER.

18.0 Survival

All express representations, indemnifications or limitations of
liability made in or given in this Agreement will survive the
completion of all services of ENGINEER under this Agreement or
the termination of this Agreement for any reason.

19.0 Termination

The obligation to provide further services under this Agreement may
be terminated:

19.1 For cause

For cause by either party upon thirty days' written notice in the event
of substantial failure by the other party to perform in accordance
with the terms hereof through no fault of the terminating party.
Notwithstanding the foregoing, this Agreement will not terminate as
a result of such substantial failure if the party receiving such notice
begins, within seven days of receipt of such notice, to correct its
failure to perform and proceeds diligently to cure such failure within
no more than thirty days of receipt thereof; provided, however, that
if and to the extent such substantial failure cannot be reasonably
cured within such thirty-day period, and if such party has diligently
attempted to cure the same and thereafter continues diligently to
cure the same, then the cure period provided from herein shall
extend up to, but in no case more than, sixty days after the date of
receipt of the notice.

19.2 By ENGINEER

By ENGINEER upon seven days' written notice if ENGINEER
believes that ENGINEER is being requested by CLIENT to furnish
or perform services contrary to ENGINEER's responsibilities as a
licensed design professional; or upon seven days' written notice if
the ENGINEER's services for design or during the construction of
the Project are delayed or suspended for more than ninety days for
reasons beyond ENGINEER's control.

In the case of termination under this paragraph, ENGINEER shall
have no liability to CLIENT on account of such termination.

19.3 For convenience

For convenience by CLIENT effective upon the receipt of notice by
ENGINEER.

19.4 ENGINEER's Compensation

In the event of any termination, CLIENT will pay ENGINEER for
all services rendered to the date of termination and all reimbursable
expenses.

20.0 Force Majeure

ENGINEER shall not be responsible for damages resulting from
delays that are caused by Acts of God, fires, natural disasters,
epidemics, quarantines, or any other causes not within reasonable
control of the ENGINEER. ENGINEER will promptly notify
CLIENT of the cause of the delay and the parties agree to amend the
Agreement to allow for extended completion time.

21.0 Equal Employment Opportunity

ENGINEER is an Equal Employment Opportunity employer and is
committed to recruiting, hiring, training and promoting for all job
classifications without regard to race, religion, color, national origin,
sex or age, physical or mental handicap, marital status or status as a
disabled veteran, veteran of the Vietnam era, ex-offender or former
patient of a state institution except where based on a bona fide
occupational qualification.



 

               
 

AGENDA ITEM #7942 
 

Discussion with Action: To approve the proposal from Wright Pierce for the 
New Salt Road Tide Gate Structural Assessment , to include inspection of the 
tide gates and culverts including appurtenant structures, in the amount of 
$6,600 from account number 20151-50300 with a balance of $168,000.  This 
proposal is part of the Town’s claim for disaster reimbursement through the 
FEMA Disaster Assistance from the December 23, 2022, storm event.   
 
 

Chair: Shawn O’Neill 
 

  



11 Bowdoin Mill Island, Suite 140
Topsham, ME 04086

207.725.8721 | wright-pierce.com

May 30, 2023

Ms. Diana Asanza, Town Manager
Town of Old Orchard Beach
1 Portland Ave.
Old Orchard Beach, ME 04064

SUBJECT: Proposal for Design and Engineering Services
New Salt Road Tide Gate Structural Assessment

Dear Diana,

On December 23, 2022, New Salt Road was severely damaged during a powerful wind and rainstorm which
was paired with an astronomical high tide event, making the road impassable. We understand that the Town
of Old Orchard Beach is currently working with FEMA on reconstruction of the roadway and structures
damaged during the storm. Along with discussions based on the need to reconstruct New Salt Road, it is also
our understanding that the Town would like a structural assessment performed on the tide gates and culverts
located at the damaged crossing.

The tide gates were designed to replace the existing tide gates and culverts in 1996. Design and construction
of pressure transducers and associated electrical connections to the Wastewater Treatment Plant were
completed in 2012. In recent conversations at previous site visits, we understand that the electrical and
communications components of the structure are functioning as intended. As such, we have assumed that the
Town will operate the tide gate while onsite and we’ve assumed that Town personnel will be onsite with us
while conducting the inspection, to confirm that the gates are operating as intended.

Wright-Pierce developed a Tide Gate Operation Protocol for the Town in December 2010 and revised in
August 2012. The objective of the protocol was to provide for an increased level of flood protection for the
flood prone West Grand Avenue area in anticipation of significant rain events as well as maintain a high level
of salinity in the saltwater marshes during periods of dry weather. During our site visit, we will review this
protocol with Town staff to confirm that the protocol is still in use.

Based on our discussion and our understanding of your needs, Wright-Pierce has prepared the following scope
of services to provide inspection and general recommendations for the structural condition of the tide gates
and culverts on New Salt Road.
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SCOPE OF SERVICES

Task 1 – Site Visit and Inspection Report
1. Wright-Pierce will conduct a visual inspection, during low tide, of the tide gates and culverts including

all appurtenant structures such as underground duct bank, concrete slabs, and concrete headwalls.
The inspection will include documentation of the condition of the tide gates, culverts, and
appurtenant structures along with representative photographs of findings and observations. It is
anticipated that this inspection will be with two engineers for a total of eight (8) hours. This proposal
does not include inspection of electrical components. Inspection of electrical components can be
provided for additional scope and fee.

2. Wright-Pierce will review the tide gate operation protocol with Town staff and make minor
modifications to the protocol as necessary.

3. Wright-Pierce will review existing plans for the tide gates and underground concrete duct bank at the
inspection to review any potential damage to the system during recent storm events. Wright-Pierce
will prepare a memorandum discussing our findings along with general recommendations for repair or
replacement.

PROPOSED FEE AND SCHEDULE
For the scope of services above, a lump sum fee of $6,600. This fee includes our time and all reimbursable
expenses. Fees charged by Wright-Pierce will be invoiced on a monthly basis and will be based on our standard
hourly billing rates, plus non-labor expenses which will be billed at straight cost. Any additional services
performed at the Client’s request and authorization will be billed on a time and materials basis on our
standard labor rates, plus any applicable reimbursable expenses. Services will be performed in accordance
with our standard general conditions for engineering agreements (Exhibit A – copy attached).

We anticipate being able to complete this work within 6 weeks of authorization to proceed. The first step will
be to schedule a site visit to review conditions which we anticipate completing within 3-4 weeks of
authorization to proceed.

If this proposal is acceptable, please sign below and return a copy for our files. We appreciate this opportunity
to be of service to you and look forward to this opportunity to work with you on this project. Should you have
any questions or wish to discuss this proposal further, please do not hesitate to contact me at 207-798-3744.

Sincerely,
WRIGHT-PIERCE

Jaime C. Wallace, PE
Lead Project Engineer
jaime.wallace@wright-pierce.com
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Seen and agreed to by:

Town of Old Orchard Beach Wright-Pierce

By: ___________________________   By:  ________________________

Name:_________________________    Ryan T. Wingard, PE

Title: __________________________    Vice President

Date: __________________________    May 29, 2023
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EXHIBIT A - SCHEDULE OF TERMS AND CONDITIONS

1.0 Standard of Care

The standard of care for all professional engineering and related
services performed or furnished by ENGINEER under this
Agreement will be the care and skill ordinarily used by members of
ENGINEER's profession practicing under similar conditions at the
same time and in the same locality. ENGINEER makes no
warranties, express or implied, under this Agreement or otherwise,
in connection with ENGINEER's services.

2.0 Client's Responsibilities

Except as otherwise provided in this Agreement, CLIENT shall do
the following in a timely manner as requested by ENGINEER and
shall bear all costs incident thereto:

2.1. Designate in writing a person to act as CLIENT's
representative with respect to the services to be performed or
furnished by ENGINEER under this Agreement. Such person will
have complete authority to transmit instructions, receive
information, interpret and define CLIENT's policies and decision
with respect to ENGINEER's services for the Project.

2.2. Provide all criteria and full information as to CLIENT's
requirements for the Project, including design objectives and
constraints, space, capacity and performance requirements,
flexibility and expandability, and any budgetary limitations, and
furnish copies of all design and construction standards which
CLIENT will require to be included in the Drawings and
Specifications.

2.3. Assist ENGINEER by placing at ENGINEER's disposal
all available information pertinent to the Project including previous
reports and any other data relative to design or construction of the
Project as requested by ENGINEER.

2.4. Arrange for access to and make all provisions for
ENGINEER to enter upon public and private property as required
for ENGINEER to perform services under this Agreement.

2.5. Provide approvals and permits from all governmental
authorities having jurisdiction to approve the portions of the Project
designed or specified by ENGINEER and such approvals and
consents from others as may be necessary for completion of such
portions of the Project.

2.6. Give prompt written notice to ENGINEER whenever
CLIENT observes or otherwise becomes aware of any development
that affects the scope or time of performance or furnishing of
ENGINEER's services, or any defect or nonconformance in
ENGINEER's services or in the work of any Contractor.

3.0 Reuse of Documents, Records

3.1. Documents are Instruments of ENGINEER's Service

All documents including Drawings and Specifications provided or
furnished by ENGINEER (or ENGINEER's Consultants) pursuant
to this Agreement are instruments of service in respect of the
Project, and ENGINEER and ENGINEER's Consultants, as
appropriate, shall retain an ownership and property interest therein
(including the right of reuse by and at the discretion of ENGINEER
and ENGINEER's Consultants, as appropriate) whether or not the
Project is completed.

ENGINEER grants CLIENT limited license to use the Documents
on the Project, subject to receipt by ENGINEER of full payment due
or owing for all services related to the preparation of the Documents.
CLIENT may make and retain copies of documents for information
and reference in connection with the use and occupancy of the
Project by CLIENT. Such documents are not intended or

represented to be suitable for reuse by CLIENT or others on
extensions of the Project or on any other project.

Any such reuse, or modification, without written verification or
adaptation by ENGINEER and ENGINEER's Consultants, as
appropriate, for the specific purpose intended will be at CLIENT's
sole risk and without liability or legal exposure to ENGINEER, or
to ENGINEER's Consultants, and CLIENT shall indemnify and
hold harmless ENGINEER and ENGINEER's Consultants from all
claims, damages, losses and expenses including attorneys' fees
arising out of or resulting therefrom. Any such verification or
adaptation will entitle ENGINEER to further compensation at rates
to be agreed upon by CLIENT and ENGINEER.

3.2. Records Retention/Access to Records.

ENGINEER will retain pertinent records relating to the services
performed under this Agreement for a period of three (3) years
following completion of the services, during which period the
records will be made available to CLIENT at ENGINEER's office
during normal business hours with reasonable advance notice.
Copies will be prepared by ENGINEER for CLIENT for reasonable
cost of reproduction and associated labor.

3.3. Electronic Transmittals

CLIENT and ENGINEER may transmit, and shall accept, project-
related correspondence, documents, data, drawings, specifications
in electronic media or digital format either directly or through access
to a secure file transfer protocol. The method of electronic
transmittal will be by a mutually agreeable protocol.

CLIENT and ENGINEER make no representations as to the long-
term compatibility, usability, or readability of the item resulting
from the recipient’s use of software applications, operating systems
or computer hardware differing from those used by the transmitter.

CLIENT acknowledges that electronic data is changeable. CLIENT
acknowledges that any revisions made to electronic data and any
consequences of its direct or indirect use by the CLIENT or its
agents are beyond the control of the ENGINEER. The ENGINEER
cannot be held responsible for software errors, for deterioration of
data due to aging, damage to the computer disk, or for failure of the
data to respond as intended if used with software and/or operating
systems other than those on which it was developed. The original
document maintained by the ENGINEER shall be the controlling
document.

4.0 Third Party Information

CLIENT acknowledges and agrees that ENGINEER may solicit and
reasonably rely on third party information essential and relative to
the performance of ENGINEER's duties created and addressed by
this Agreement whenever such information is under the control of a
third party; and, ENGINEER will not be responsible or liable for the
direct or indirect consequences of its reliance on such third party
information. Examples of the type of third party information
addressed above include, but are not limited to, any information
within the control of any of the following: a public, quasi-public or
private utility; a governmental body, agency or government (federal,
state or local); water and/or sewer facility, district or entity; or, an
agent or employee of CLIENT.

5.0 Estimates of Cost

Since ENGINEER has no control over the cost of labor, materials or
equipment or over Contractor(s)' methods of determining prices, or
over competitive bidding or market conditions, its estimate of
probable project costs provided for herein are to be made on the
basis of its experience and qualifications and represent its
professional judgment as a design professional familiar with the
construction industry, but ENGINEER cannot and does not
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guarantee that proposals, bids or the project costs will not vary from
its estimate of probable costs. If, prior to the Bidding or Negotiating
Phase, CLIENT wishes greater assurance as to the project costs,
CLIENT shall employ an independent cost estimator. Engineering
services to modify the Contract Documents to bring the project costs
within any limitation established by CLIENT will be considered
Additional Services and paid for as such by CLIENT.

The construction cost of the entire Project (herein referred to as
"Construction Cost") means the total cost to construct the project
including furnishing and installing all equipment and materials, but
it will not include ENGINEER's compensation and expenses, the
cost of land, right-of-way, or compensation for or damages to
properties unless this Agreement so specifies, nor will it include
CLIENT's legal, accounting, insurance counseling or auditing
services, or interest and financing charges incurred in connection
with the Project.

6.0 Allocation of Risks

6.1. ENGINEER shall Indemnify CLIENT from Claims
caused by ENGINEER's Negligence

To the fullest extent permitted by law, ENGINEER shall indemnify
and hold harmless CLIENT, CLIENT's officers, directors, partners,
and employees from and against any and all costs, losses and
damages (including but not limited to reasonable attorneys’ fees and
all court or other dispute resolution costs) arising from claims by
third parties, to the extent caused by the negligent acts, errors or
omissions of ENGINEER or ENGINEER's officers, directors,
partners, employees, agents and ENGINEER's Consultants in the
performance and furnishing of ENGINEER's services under this
Agreement.

6.2. CLIENT shall Indemnify ENGINEER from Claims
caused by CLIENT's Negligence

To the fullest extent permitted by law, CLIENT shall indemnify and
hold harmless ENGINEER, ENGINEER's officers, directors,
partners, and employees and ENGINEER's Consultants from and
against any and all costs, losses and damages (including but not
limited to reasonable attorney’ fees and court or other dispute
resolution costs) arising from claims by third parties, to the extent
caused by the negligent acts, errors or omissions of CLIENT or
CLIENT's officers, directors, partners, employees, agents and
CLIENT's consultants with respect to this Agreement or the Project.

6.3. Environmental Indemnification

In addition to the indemnity provided under Paragraph 6.2 of this
Schedule, and to the fullest extent permitted by law, CLIENT shall
indemnify and hold harmless ENGINEER and its officers, directors,
partners, and employees and ENGINEER's Consultants from and
against all claims, costs, losses, and damages (including but not
limited to reasonable attorneys’ fees and court or other dispute
resolution costs) caused by, arising out of or relating to the presence,
discharge, release or escape of Asbestos, PCBs, Petroleum,
Hazardous Waste, Radioactive Material, or other Constituents of
Concern at, on, under or from the Project site, unless such claim is
the direct result of ENGINEER’s negligence or willful misconduct.

6.4. ENGINEER's Liability Limited to Amount of Insurance
Proceeds Paid

Notwithstanding any other provision of this Agreement, and to the
fullest extent permitted by law, the total liability, in the aggregate,
of ENGINEER and ENGINEER's officers, directors, partners,
employees, agents and ENGINEER's Consultants, and any of them,
to CLIENT and anyone claiming by, through or under CLIENT, for
any and all claims, losses, costs or damages whatsoever arising out
of, resulting from or in any way related to the Project or the
Agreement from any cause or causes, including but not limited to

the negligence, professional errors or omissions, strict liability or
breach of contract or warranty express or implied of ENGINEER or
ENGINEER's officers, directors, partners, employees, agents or
ENGINEER's Consultants or any of them (hereafter "CLIENT's
Claims"), shall not exceed the total insurance proceeds paid up to
the limits required in Section 7.1 on behalf of or to ENGINEER by
ENGINEER's insurers in settlement or satisfaction of CLIENT's
Claims under the terms and conditions of ENGINEER's insurance
policies applicable thereto (excluding fees, costs and expenses of
investigation, claims adjustment, defense and appeal). If no such
insurance coverage is recovered with respect to CLIENT's Claims,
then the total liability, in the aggregate, of ENGINEER and
ENGINEER's officers, directors, partners, and employees and
ENGINEER's Consultants and any of them to CLIENT and anyone
claiming by, through or under CLIENT, for any and all such
uninsured CLIENT's Claims shall not exceed the ENGINEER's fee
or $100,000, whichever is less.

6.5. Exclusion of Special, Incidental, Indirect and
Consequential Damages

To the fullest extent permitted by law, and notwithstanding any
other provision in the Agreement, ENGINEER and ENGINEER's
officers, directors, partners, employees, agents and ENGINEER's
Consultants shall not be liable to CLIENT or anyone claiming by,
through or under CLIENT for any special, incidental, indirect or
consequential damages whatsoever, arising out of, resulting from or
in any way related to the Project or the Agreement from any cause
or causes, including but not limited to any such damages caused by
the negligence, professional errors or omissions, strict liability,
breach of contract or warranty express or implied of ENGINEER or
ENGINEER's officers, directors, partners, employees, agents or
ENGINEER's Consultants, or any of them.

6.6. Limitation of ENGINEER's Liability on Comparative
Negligence Basis

To the fullest extent permitted by law, ENGINEER's total liability
to CLIENT and anyone claiming by, through or under CLIENT for
any claim, cost, loss or damages caused in part by the negligence of
ENGINEER and in part by the negligence of CLIENT or any other
negligent entity or individual, shall not exceed the percentage share
that ENGINEER's negligence bears to the total negligence of
CLIENT, ENGINEER and all other negligent entities and
individuals determined on the basis of comparative negligence
principles. CLIENT further agrees to hold harmless ENGINEER
against any such claim, cost, loss or damages but only to the extent
of the percentage share that CLIENT's negligence bears to the total
negligence of CLIENT, ENGINEER and all other negligent entities
and individuals determined on the basis of comparative negligence
principles.

6.7. Florida Individual Liability Statute

For projects performed in the State of Florida, pursuant to Florida
Statute 558.0035, employees of the ENGINEER may not be held
individually liable for damages resulting from negligence under this
agreement.

7.0 Insurance

7.1. ENGINEER's Insurance

ENGINEER shall procure and maintain insurance for protection
from claims under workers' compensation acts, claims for damages
because of bodily injury including personal injury, sickness or
disease or death of any and all employees or of any person other than
such employees, from claims or damages because of injury to or
destruction of property, and from professional liability claims due
to ENGINEER’s negligent acts, errors or omissions. Upon request,
ENGINEER shall list CLIENT as an additional insured on
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ENGINEER's general liability insurance policy, and shall provide
CLIENT with a copy of the Certificate of Insurance.

As long as it remains commercially available, ENGINEER shall
procure and maintain the following insurance coverage:

A. Worker’s Compensation: Statutory Limits.
B. Employer’s Liability: $500,000 per Accident and

$500,000 per Disease per Employee.
C. Commercial General Liability, including Bodily Injury

and Property Damage: $1,000,000 occurrence and
$2,000,000 aggregate.

D. Commercial Automobile Liability, including owned,
hired and non-owned vehicles: Combined Single Limit
of $1,000,000 per accident.

E. Excess Umbrella Liability: $5,000,000 per occurrence
and $5,000,000 aggregate over the Employer’s,
Commercial General and Commercial Auto Liability.

F. Professional Liability Insurance: $1,000,000 per claim
and $3,000,000 annual aggregate.

7.2. CLIENT's Insurance and Contractor's Insurance

CLIENT shall list ENGINEER and ENGINEER's Consultants as
additional insureds on any general liability or property insurance
policies carried by CLIENT that are applicable to the Project.
CLIENT shall require Contractor to purchase and maintain general
liability and other insurance as specified in the Contract Documents
and to list ENGINEER and ENGINEER's Consultants as additional
insureds with respect to such liability, property and other insurance
purchased and maintained by Contractor. All policies of property
insurance shall contain provisions to the effect that ENGINEER and
ENGINEER's Consultants' interests are covered and that in the event
of payment of any loss or damage the insurers will have no rights of
recovery against the insured or any additional insureds thereunder.

7.3. Additional Insurance

At any time, CLIENT may request that ENGINEER, at CLIENT's
sole expense, provide additional insurance coverage. If so requested
by CLIENT, and if commercially available, ENGINEER shall
obtain and shall require ENGINEER's Consultants to obtain such
additional insurance coverage, different limits or revised
deductibles, for such periods of time as requested by CLIENT, at
CLIENT's sole expense.

8.0 Subsurface Conditions

8.1 Interpretations and Recommendations Based Solely on
Information Available.

CLIENT recognizes that subsurface conditions may vary from those
encountered at the location where borings, surveys, or explorations
are made by the ENGINEER or ENGINEER's geotechnical
Consultant, and that the data, interpretations and recommendations
of the ENGINEER or geotechnical Consultant are based solely on
the information available to it. The ENGINEER or geotechnical
Consultant will be responsible for those data, interpretations, and
recommendations, but neither shall be responsible for the
interpretation by others of the information developed.

8.2 Utilities

In the prosecution of its work, the ENGINEER, and its Consultants
will take reasonable precautions to avoid damage or injury to
subterranean structures or utilities. CLIENT agrees to release,
indemnify, and hold the ENGINEER, and its Consultants harmless
for any damage to subterranean structures or utilities and for any
impact this damage may cause where the subterranean structures or
utilities are not called to the ENGINEER, and its Consultants’
attention or are not correctly shown on the plans furnished.

9.0 Independent Contractors

It is understood and agreed that all contractors and Consultants
engaged by the ENGINEER are independent contractors of the
ENGINEER and not employees or agents of the ENGINEER; and
ENGINEER shall have no right, duty or obligation to direct or
control the means, methods or techniques of any such contractors
and consultants.

10.0 Compensation

10.1. Direct Labor Costs

Direct Labor Costs means the hourly wages paid to ENGINEER's
personnel. For salaried personnel, the imputed direct hourly rate
shall be the weekly salary divided by 40.

10.2. Standard Billing Rates

ENGINEER’s Standard Billing Rates mean Direct Labor Costs
times ENGINEER’s Standard Multiplier that is based on
ENGINEER’s standard and customary overhead rate and profit.
Standard Multiplier will be adjusted as may be appropriate to reflect
changes in its various elements. All such adjustments will be in
accordance with generally accepted accounting practices.

10.3. Reimbursable Expenses

Reimbursable Expenses are those non-labor expenses associated
with ENGINEER’s conduct of the Project. Some examples of
Reimbursable Expenses are meals, transportation, printing and
photocopying costs, and field equipment rental. The amount
ENGINEER will bill for Reimbursable Expenses will be in
accordance with ENGINEER’s standard schedule of Reimbursable
Expenses Billing Rates or, if the expense item is not listed on the
schedule, the cost actually incurred or the imputed cost ENGINEER
allocates to the expense item.

10.4. Invoices/Late Payment

Invoices will be prepared in accordance with ENGINEER's standard
invoicing practices and will be submitted to CLIENT at least
monthly. Invoices are due and payable upon receipt. If CLIENT fails
to pay any invoice within thirty days of the invoice date, the amounts
due ENGINEER will increase at the rate of 1.0% per month from
the thirtieth day following the invoice date; and, in addition,
ENGINEER may, after giving seven days’ written notice to
CLIENT, suspend services under this Agreement until ENGINEER
has been paid in full all amounts due. Payments will be credited first
to interest and then to principal. In the event of a disputed or
contested billing, only that portion so contested may be withheld
from payment.

10.5. Professional Services Taxes

If at any time ENGINEER's compensation under this Agreement
becomes subject to a professional services tax, sales tax, Value
Added Tax, gross receipts tax or similar levy imposed by any local,
state, federal or other government or quasi-government agency or
authority, CLIENT agrees to pay such tax or levy on ENGINEER's
behalf or reimburse ENGINEER for its paying such tax or levy.

11.0 Controlling Law

This Agreement is to be governed by the laws of the State of Maine
Any dispute resulting in legal action and not resolved by arbitration,
mediation or such other method as may be mutually agreed to by the
parties, shall be adjudicated solely and exclusively within the
aforementioned jurisdiction.
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12.0 Financial Advisor

ENGINEER is not a financial professional firm and makes no
recommendations as to the best way for CLIENT to fund the Project.
ENGINEER recommends that CLIENT seek the advice of an
Independent Registered Municipal Advisor or other financial
professional regarding the type and structure of financing
appropriate for the Project. Engineer’s services do not include (1)
serving as a “municipal advisor” for purposes of the registration
requirements of Section 975 of the Dodd-Frank Wall Street Reform
and Consumer Protection Act (2010) or the municipal advisor
registration rules issued by the Securities and Exchange
Commission, or (2) advising Owner, or any municipal entity or other
person or entity, regarding municipal financial products or the
issuance of municipal securities, including advice with respect to the
structure, timing, terms, or other similar matters concerning such
products or issuances.

13.0 Dispute Resolution

The parties hereto agree that prior to filing litigation they will meet
to discuss any disputes or matters in question, and will consider
alternative dispute resolution techniques to resolve all claims,
counterclaims, disputes and other matters in question between the
parties arising out of or relating to this Agreement.

14.0 Notices

Any notice required under this Agreement will be in writing,
addressed to the appropriate party at the address which appears on
the signature page to this Agreement (as modified in writing from
time to time by such party) and given personally, by registered or
certified mail, return receipt requested, or by a nationally recognized
overnight courier service. All notices shall be effective upon the date
of receipt.

15.0 Precedence

These provisions shall take precedence over any inconsistent or
contradictory provisions contained in any proposal, contract,
purchase order, requisition, notice to proceed, or like document.

16.0 Severability

Any provision or part of the Agreement held to be void or
unenforceable under any law or regulation shall be deemed stricken,
and all remaining provisions shall continue to be valid and binding
upon CLIENT and ENGINEER, who agree that the Agreement shall
be reformed to replace such stricken provision or part thereof with a
valid and enforceable provision that comes as close as possible to
expressing the intention of the stricken provision.

17.0 Successors and Assigns

CLIENT and ENGINEER each binds itself and its partners,
successors, executors, administrators and assigns to the other party
of this Agreement and to the partners, successors, executors,
administrators and assigns of such other party, in respect to all
covenants of this Agreement. Neither CLIENT nor ENGINEER
shall assign, sublet or transfer its interest in this Agreement without
the written consent of the other. Nothing herein shall be construed
as creating any personal liability on the part of any officer or agent
of any public body that may be a party hereto, nor shall it be
construed as giving any rights or benefits hereunder to anyone other
than CLIENT and ENGINEER.

18.0 Survival

All express representations, indemnifications or limitations of
liability made in or given in this Agreement will survive the
completion of all services of ENGINEER under this Agreement or
the termination of this Agreement for any reason.

19.0 Termination

The obligation to provide further services under this Agreement may
be terminated:

19.1 For cause

For cause by either party upon thirty days' written notice in the event
of substantial failure by the other party to perform in accordance
with the terms hereof through no fault of the terminating party.
Notwithstanding the foregoing, this Agreement will not terminate as
a result of such substantial failure if the party receiving such notice
begins, within seven days of receipt of such notice, to correct its
failure to perform and proceeds diligently to cure such failure within
no more than thirty days of receipt thereof; provided, however, that
if and to the extent such substantial failure cannot be reasonably
cured within such thirty-day period, and if such party has diligently
attempted to cure the same and thereafter continues diligently to
cure the same, then the cure period provided from herein shall
extend up to, but in no case more than, sixty days after the date of
receipt of the notice.

19.2 By ENGINEER

By ENGINEER upon seven days' written notice if ENGINEER
believes that ENGINEER is being requested by CLIENT to furnish
or perform services contrary to ENGINEER's responsibilities as a
licensed design professional; or upon seven days' written notice if
the ENGINEER's services for design or during the construction of
the Project are delayed or suspended for more than ninety days for
reasons beyond ENGINEER's control.

In the case of termination under this paragraph, ENGINEER shall
have no liability to CLIENT on account of such termination.

19.3 For convenience

For convenience by CLIENT effective upon the receipt of notice by
ENGINEER.

19.4 ENGINEER's Compensation

In the event of any termination, CLIENT will pay ENGINEER for
all services rendered to the date of termination and all reimbursable
expenses.

20.0 Force Majeure

ENGINEER shall not be responsible for damages resulting from
delays that are caused by Acts of God, fires, natural disasters,
epidemics, quarantines, or any other causes not within reasonable
control of the ENGINEER. ENGINEER will promptly notify
CLIENT of the cause of the delay and the parties agree to amend the
Agreement to allow for extended completion time.

21.0 Equal Employment Opportunity

ENGINEER is an Equal Employment Opportunity employer and is
committed to recruiting, hiring, training and promoting for all job
classifications without regard to race, religion, color, national origin,
sex or age, physical or mental handicap, marital status or status as a
disabled veteran, veteran of the Vietnam era, ex-offender or former
patient of a state institution except where based on a bona fide
occupational qualification.



 

               
 

AGENDA ITEM #7943 
 

Discussion with Action: Renew the liquor license for Big Daddy’s Bar and Grill, 
Guy Loranger, Big Daddy’s Bar & Grill, Inc., (307-3-4) 13 Old Orchard Street, 
m-s-v in a Class A Restaurant.  
 

Chair: Shawn O’Neill 
  



 

               
 

AGENDA ITEM #7944 
 

Discussion with Action: Move the Special Event Permit for the Salvation Army 
Family Fun Night, closing the section of Church Street adjacent to their 
property, from August 2nd to July 31st, 2023, the same times of 3 p.m. to 9 
p.m.  This permit was approved August 3rd, 2021. 
 
 

Chair: Shawn O’Neill 
  



 

               
 

AGENDA ITEM #7945 
 

Discussion with Action:  Approve the Special Event Permit application for the 
Old Orchard Beach Recreation Department to hold Community Concerts in 
Memorial Park, the following Thursdays, July 20th, 2023, July 27th, 2023, August 
3rd, 2023 and August 10th, 2023, rain date August 17th, 2023. 
 
 

Chair: Shawn O’Neill 
 
  





















 

               
 

AGENDA ITEM #7946 
 

Discussion with Action:  Approve the Special Event Permit application for the 
Old Orchard Beach Recreation Department to hold Round Robin Basketball 
Games at the Memorial Park Basketball Courts on Saturday, July 22nd, 2023, 
from 8 a.m. to 7 p.m., including set-up and takedown.  Rain date July 23rd, 
2023, same times. 
 
 

Chair: Shawn O’Neill 
 

 
  

























 

               
 

AGENDA ITEM #7947 
 

Discussion with Action: Approve the Special Event Permit application for 
Ashley Hay to hold a wedding on the beach at the end of Parcher 
Avenue.  Event, including set-up and take down, is from 2 p.m. to 8 p.m., 
Saturday, August 19th, 2023. 
 
 

Chair: Shawn O’Neill 
 
 
 
 
 
 

ADJOURNMENT 
 

Chair: Shawn O’Neill 
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	TO: Old Orchard Beach Town Council
	Diana Asanza, Town Manager
	Tim Fleury, Executive Assistant
	FROM: Planning Department
	SUBJECT: Lodging Condominium Ordinance Amendments
	DATE: 18 July 2023
	Why did we decide to enact a moratorium?  Lodging establishment conversions to condominiums have been identified as a concern to town staff.  It’s a concern due to the recent increase in conversion proposals and inquiries and the minimal jurisdiction ...
	UProposed Ordinance Summary
	1. Which proposals must comply?
	 Lodging establishments that convert to lodging condominiums after the date of ordinance adoption.
	 Changes to lodging condominiums that were converted after the date of ordinance adoption.
	 Lodging condominium conversions projects approved by the Town and operating before the date of the adoption of this ordinance.  If a lodging condominium proposes a change to another use, add another use to its existing operations, expand the existin...
	2. What is a Lodging Condominium and Lodging Condominium Unit?
	A Lodging Condominium is a commercial condominium project with lodging condominium units within a lodging establishment, which units are individually owned, and, except for 1 managers unit, 100% are made available for transient use as short-term vacat...
	A Lodging Condominium Unit is any room or groups of rooms located within a lodging condominium and forming a single habitable unit with facilities which are used or intended to be used for living, sleeping, cooking and eating.
	3. Which zoning districts allow Lodging Condominiums?
	All zoning districts that currently allow lodging establishments: R2, DD1, DD2, GB1, GB2, NC3, BRD, PMUD, HO.  NC1, NC2 and NC4 allow only for certain lodging uses.
	4. Permitting highlights
	 Conversions require planning board review as a conditional use.
	 Applicants must submit plans and other documentation.
	 Must meet performance standards specific to lodging condominiums.
	5. Licensing highlights
	 All unit owners are required to secure a rental business license within 60 days of closing.
	 Only rentals allowed are short-term.
	 At the time of license renewal, unit owners must provide documentation showing the unit is operated in conformance with the ordinance.  This includes rental records.
	6. Application highlights (submission highlights)
	 Plans prepared by a design professional (e.g., engineer, surveyor).
	 Lighting plan.
	 Noise analysis.
	 Off-street parking plan.
	 Solid waste plan.
	 Traffic impact analysis.
	 Condominium declaration (see #7 below).
	 Maintenance agreement.
	 Detailed statements describing use and how all unit owners will comply with the ordinance including the rental and occupancy requirements.
	7. Condominium declaration highlights
	In addition to compliance with the Maine Condominium Act, condominium declarations must include additional language to ensure the lodging condominium continues to operate in a manner similar to a lodging establishment.  This includes:
	 Building and unit use and occupancy are limited to seasonal use only, which is the period between 1 March and 1 December.
	 Unit owners are required to secure rental business license and renewal of these licenses.
	 Units must be rented or available to rent a minimum of 60 days each seasonal year.
	 Record keeping requirements identifying the way unit owners shall document short term and personal use occupancy.
	 Contact available to town 365 days a year, 7 days a week, year-round.
	 Front desk, housekeeping, short-term rental services available every day year-round.
	 Requirement to contract management company.
	8. Performance standards highlights
	 All units must be completely furnished.
	 Front desk and lobby area accessible to general public.
	 Waste disposal plan.
	 Municipal services and infrastructure impact analysis.
	 Traffic impact analysis.
	 Short-term rental requirement for each unit.
	 Front desk, housekeeping, rental services must be available on a seasonal, seven (7) day a week, minimum twelve (12) hours a day basis.
	 Each unit must be a minimum of 400 sq. ft.
	9. Short term occupancy
	Every unit must be made available for short term rental (less than 30 calendar days) for a minimum of 60 days or portions thereof during the period March 1 to December 1 of every calendar year.  Consecutive or renewal of short-term rental to the same ...
	10. Important points
	 All lodging establishments proposing to convert to condominiums will require Planning Board review as a conditional use.
	 Unit owners are required to rent their unit or make their unit available for rental 60 days every seasonal year.
	 All unit owners must secure rental business license within 60 days after closing.
	 License renewal requires each unit owner to provide documentation that they are operating in accordance with the rental and occupancy requirements.
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	TO: Old Orchard Beach Town Council
	Diana Asanza, Town Manager
	Tim Fleury, Executive Assistant
	FROM: Planning Department
	SUBJECT: Comprehensive Plan Committee Appointments
	REQUEST: Consider Appointment Recommendation
	DATE: 18 July 2023
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	TO: Old Orchard Beach Town Council
	Diana Asanza, Town Manager
	Tim Fleury, Executive Assistant
	FROM: Planning Department
	SUBJECT: NC3 District Ordinance Amendments
	REQUEST: Final Vote
	DATE: 18 July 2023
	This item proposes zoning ordinance amendments associated with the NC3 District.  The amendments propose the following: 1. Allow multifamily building to have units on the sidewalk level; 2. Reduce principal and accessory building setbacks; and 3. Exem...
	The NC3 District is one of the smallest zoning districts in OOB, consisting of nine properties in the Washington Ave./Atlantic Ave. intersection area.  Uses are a mix of multifamily residential and nonresidential.
	The applicant for the amendments is NERG Realty LLC, property owners of 23 Washington Ave (The Local) and 20 Washington Ave (multifamily, laundromat).  Planning worked with the applicant to develop the amendment language.
	To date, the Planning Board reviewed, held a public hearing, and voted to recommend Council approval.  Council reviewed and held a public hearing.  The next and final step is Council is final vote.
	UAmendment Summary
	UAmendment Summary
	1. Sec. 78-869 are amendments associated with the prohibition of sidewalk level dwelling units for multifamily uses in the NC3.  To allow sidewalk level dwelling units, “on any floor except sidewalk level” is proposed to be deleted.  This means that p...
	The applicant is requesting this amendment so they can establish a dwelling unit at sidewalk level on the property at 20 Washington Ave.
	2. Sec. 78-870 are amendments associated with building (e.g., The Local) setbacks in the NC3.  Side setbacks reduced to 5’ (currently 15’ principal and 10’ accessory structure) and rear setbacks to 10’ (currently 20’ principal and 15’ accessory struct...
	The applicant is requesting this amendment so they can expand the building located at 23 Washington Ave.  Note: a similar setback reduction amendment was introduced to the PB during 2021.  No action was taken at that time.
	3. Sec. 78-871 are amendments associated with the parking standard in the NC3.  The amendments exempt expansions of existing residential and nonresidential buildings and uses in the NC3 from on-site, off-street parking requirements if an applicant can...
	This amendment is proposed because current ordinance language allows the exemption for nonresidential uses only if the lot has frontage adjacent to on-street public parking.  Based on my review I believe the 23 Washington Ave. lot does not have on-str...
	In addition to the nonresidential use exemption, the applicant requests the same be applied to residential.  Current ordinance language does not have the exemption for residential uses.  To address this request, I adjusted language by adding “if the p...
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