
 

               
 

 
June 20th, 2023 @ 6:30pm 

Council Chambers - 1 Portland Avenue 

www.oobmaine.com/town-council 
 

*Members of the public wishing to view the meeting from home may tune into Local Access TV  
(Channel 3 or 1301 - check with your provider) or by clicking the Meeting Videos link on oobmaine.com.)   

 
PLEDGE OF ALLEGIANCE: 
 
 
ROLL CALL: 
 
 
ACKNOWLEDGEMENTS: 
 
 
GOOD & WELFARE: 
 
 
ACCEPTANCE OF MINUTES: 
 
Acceptance of the minutes from the 5/17/23 Council Workshop, 5/23/23 
Budget Workshop, 5/31/23 Budget Workshop, and the 6/6/23 Regular 
Council Meeting. 
 

Chair: Shawn O’Neill 

Town Council - Meeting Agenda  

http://www.oobmaine.com/town-council


 

               
 

 

 
PUBLIC HEARING – ORDINANCE AMENDMENTS: 
 
PUBLIC HEARING: Shall the Town Council consider amendments to Ch. 78, 
Art. VI, Sec. 78-869 (b) (2); 78-870 (b); 78-871 (c) (1), (2) and renumber existing 
(2) and (3). These amendments propose changes to the NC3 District setback, 
multifamily, and parking standards. 
 

Chair: Shawn O’Neill 
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TO: Old Orchard Beach Town Council 
 Diana Asanza, Town Manager 
 Tim Fleury, Executive Assistant 
FROM: Planning Department 
SUBJECT: NC3 District Zoning Ordinance Amendments  
REQUEST: Schedule Public Hearing for 20 June 
DATE: 6 June 2023 
 
This item proposes zoning ordinance amendments associated with the NC3 District.  The amendments propose 
the following: 1. Allow multifamily building to have units on the sidewalk level; 2. Reduce principal and 
accessory building setbacks; and 3. Exempt on-site, off-street parking for residential and nonresidential uses.  
The amendments are proposed by the owners of 20 and 23 Washington Ave.   
 
The NC3 District is one of the smallest zoning districts in OOB, consisting of nine properties in the Washington 
Ave./Atlantic Ave. intersection area.  Uses are a mix of multifamily residential and nonresidential. 
 
The applicant for the amendments is NERG Realty LLC, property owners of 23 Washington Ave (The Local) 
and 20 Washington Ave (multifamily, laundromat).  Planning worked with the applicant to develop the 
amendment language.   
 
Amendment Summary, Planning Board Action, Next Steps 
 
Amendment Summary 
1. Sec. 78-869 are amendments associated with the prohibition of sidewalk level dwelling units for multifamily 
uses in the NC3.  To allow sidewalk level dwelling units, “on any floor except sidewalk level” is proposed to be 
deleted.  This means that prohibition will no longer apply and dwelling units will be allowed on the sidewalk 
level for multifamily buildings in the NC3.   
 
The applicant is requesting this amendment so they can establish a dwelling unit at sidewalk level on the 
property at 20 Washington Ave. 
 
2. Sec. 78-870 are amendments associated with building (e.g., The Local) setbacks in the NC3.  Side setbacks 
reduced to 5’ (currently 15’ principal and 10’ accessory structure) and rear setbacks to 10’ (currently 20’ 
principal and 15’ accessory structures) for principal and accessory structures.   
 
The applicant is requesting this amendment so they can expand the building located at 23 Washington Ave.  
Note: a similar setback reduction amendment was introduced to the PB during 2021.  No action was taken at 
that time. 
 
3. Sec. 78-871 are amendments associated with the parking standard in the NC3.  The amendments exempt 
expansions of existing residential and nonresidential buildings and uses in the NC3 from on-site, off-street 
parking requirements if an applicant can demonstrate on-site, off-street parking is not available.   
 
This amendment is proposed because current ordinance language allows the exemption for nonresidential uses 
only if the lot has frontage adjacent to on-street public parking.  Based on my review I believe the 23 
Washington Ave. lot does not have on-street public parking available along its frontage so the use would not 
qualify for the exemption. This means any expansion will need on-site parking which will be difficult to secure.  
To resolve this, a specific standard for NC3 parking has been created and the frontage requirement removed.  
So, with this amendment, as long as on-street public parking exists anywhere in the NC3 the expansion will 
qualify for the on-site parking exemption.   
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In addition to the nonresidential use exemption, the applicant requests the same be applied to residential.  
Current ordinance language does not have the exemption for residential uses.  To address this request, I adjusted 
language by adding “if the property owner can document on-site off-street parking is not available” at the end of 
(2).   
 
Planning Board Action 
To date, the Planning Board held a public hearing and voted to recommend Council approve all amendments. 
The Board had concerns about the changes to the amended parking standard (Sec. 78-871) and requested a 
change to the proposed language so the parking exemption is only applicable to existing buildings.   
 
Next Steps 
The Council’s next step is to decide if they’d like to move forward with the proposed amendment language and 
if so, schedule a public hearing.  Scheduling a workshop is an option, too.   
 
Background Information 
 
Zoning, Land Use, Comp Plan 
When reviewing zoning ordinance amendments, we consider how the amendment is consistent with current 
zoning, existing land use, and the comprehensive plan.  Review below. 
 
1. Current Zoning 
The amendments are associated with property in the NC3 District which is one of four neighborhood 
commercial districts.  The neighborhood commercial districts purpose is “to provide for the continuation and/or 
establishment of businesses and services, which support and complement the character of surrounding 
residential neighborhoods.”  Uses allowed in the NC3 include residential and nonresidential.  Multifamily uses 
are allowed in the NC3 but the use cannot have dwelling units on the sidewalk level.  Restaurants serving 
alcoholic beverages are allowed in the NC3. 
 
Current setbacks in the NC3 for accessory and principal structures are: 20’ front (all structures); 10’ side and 
15’ rear (accessory); 15’ side and 20’ rear (principal). 
 
Where the town has established on-street parking on public streets within the neighborhood commercial districts 
(including NC3), new development of nonresidential properties fronting such facilities are exempt from the 
required amount of off-street parking. 
 
2. Existing Land Use 
Existing land uses in the NC3 include multifamily, mixed residential/nonresidential, convenience store, 
restaurant, laundromat.   
 
3. Comp Plan 
According to the adopted comp plan, the neighborhood commercial districts (NC3 included) primary objective 
is to meet daily needs of nearby residents reducing local reliance on automobile use.  “Since minimal 
automobile use is expected by neighborhood residents, parking requirements should be adequately met by 
available on-street spaces.”  “Uses in these areas might include mom & pop stores, small laundromats, beauty 
parlors, and barber shops, among other uses.”  The neighborhood commercial districts are intended to be 
overlay districts with the underlying district controlling space and bulk. 
 
The comp plan has 61 overall community goals that outline a basic philosophy of what OOB should be in the 
future.  These goals are under the umbrella of varied subjects such as General Growth, Transportation, and 
Recreation.   
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Zoning, Land Use, Comp Plan Analysis 
1. Current Zoning   
Currently, many residential and nonresidential uses are allowed in the NC3 including the two uses (restaurant 
and multifamily) located on the applicant’s properties.  Regarding multifamily, this use is allowed although it’s 
specifically noted as follows: “Multifamily dwellings, on any floor except at sidewalk level.”  I assume 
prohibition of residential units on the sidewalk level was to encourage business development, but I found 
nothing to support this assumption (e.g., comp plan recommendation).   
 
Regarding setbacks, nine properties are in the NC3 District and all do not meet setbacks in some manner.  In 
fact, some buildings are practically on property lines.   
 
On-street parking is allowed if the new development is nonresidential and the lot being developed is fronting 
on-street public parking.  This exemption does not apply to residential. 
 
Regarding the amendment’s consistency with existing zoning, they are not entirely consistent because they will 
allow residential units on sidewalk level and residential on-street parking.  The amendments associated with 
nonresidential, I believe, are consistent because existing zoning seeks to encourage nonresidential uses in the 
NC3.    
 
2. Existing Land Use   
I believe the primary question associated with existing land use- do multifamily dwellings exist and do they 
have dwellings on the sidewalk level.  The answer is they do exist and all properties that have multifamily also 
have units on the sidewalk level.  Six of the nine properties in the NC3 are multifamily and all but the applicants 
have sidewalk level dwelling units.  In my opinion, this amendment is consistent with existing land uses in the 
NC3.  
 
Regarding setbacks, all existing buildings do not meet front, side, or rear setbacks.  Some buildings do not meet 
all three setbacks.  In my opinion, this amendment would not create anything different than what already exists. 
 
Regarding parking, property in NC3 have little parking available on-site. Therefore, the majority of vehicles 
park on-street.  Having been through this neighborhood many times, year-round, I have not observed any 
consistent problems with parking.  It’s certainly not perfect, but it’s hard to be perfect in older, built-out 
neighborhoods.   
 
Overall, I feel the proposed amendments are consistent with existing land use. 
 
3. Comp Plan  
Interestingly, the neighborhood commercial districts were identified as overlay district in the comp plan’s future 
land use plan.  When the comp plan’s future land use plan was implemented (i.e., new ordinances and zoning 
map developed to reflect comp plan goals and policies), this changed and the neighborhood commercial areas 
became formal zoning districts, not overlays.  With the comp plan recommending overlays, I believe the intent 
was hybrid districts with commercial as the overlay and whatever the underlying district required which in most 
cases was likely residential.  Unfortunately for the neighborhood commercial district, the comp plan focuses on 
the underlying district and there’s little guidance for the neighborhood commercial overlays.  What this all 
means is the comp plan’s goals and policies for the neighborhood commercial district is only partially reflected 
in what was implemented and the key portion that was not included with implementation is the underlying zone.  
Therefore, it’s difficult to rely on the comp plan’s future land use plan for 100% accurate guidance. 
 
Regarding consistency with comp plan community goals, we believe the ordinance amendments are supported 
by several comp plan goals including: 
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• Encourage compact neighborhood commercial centers in appropriate locations throughout the Town 
and in new growth areas. 

• Promote a wide variety of housing opportunities to meet the needs of various types of households and 
various income levels. 

 
Because implementation of the comp plan’s future land use plan was not entirely consistent with the comp plan 
goals and policies (at least regarding the neighborhood commercial districts) it’s difficult to say the proposed 
amendments are not consistent because the comp plan essentially is silent.  Where the comp plan isn’t silent is 
the overall neighborhood commercial district vision and the comp plan goals to which I believe the amendments 
are consistent. 



 
Dear Town Council and Planning Board; 

We are a Family who considered Old Orchard Beach our second home for a few generations 
and many years ago we had decided to invest in a community we cared about.  We had an 
opportunity to invest in the Washington Avenue area and knowing a little about its history we 
were excited.   

We had the unfortunate timing of trying to establish “The Local Eatery & Tap” a restaurant 
located at 23 Washington Ave in March of 2020 and that created a set back for us.  Like many     
restaurant establishments we are slowly recovering, but trying to find ways to enhance our 
business.  The outdoor seating which the Town allowed was a tremendous help and wanting to 
extend it beyond the summer season we came up with a plan to make a 3-season area attached 
to the building.  In our attempt to design a small area like that, the major obstacle was the 
dimensional setbacks.  

 We would like to propose some zoning revisions to help use revitalize an area we have a vested 
interest in.  We have surveyed all the properties in the NC3 zoning district and discovered the 
vast majority of structures in the area, do not meet any of the dimensional requirements or 
some even have zero set back.  This revision would allow us to expend the capabilities of the 
restaurant and hopefully keep our vision of the area going. 

The other area of the zoning revision would allow residential use on the ground level in the NC3 
zoning district.  The picture survey we have provide will show that 99% of the structures have a 
residential use on the ground level.  Another one of our properties has 2 commercial space on 
the ground level, one which is a laundromat and one which has been vacant for well over 10 
years.  We have attempted to market the location and there has been zero viable tenants.  We 
feel by removing that restriction we would have the option to add a residential unit with 
literary no impact.  We feel there is plenty of off-street parking on all the streets and this would 
only help with the revitalization of the area.   

We humble ask for you to understand our position and that we are in line with the Towns vision 
for that area.  We were in involved with the Town’s plan to rebrand that area “Washington 
Square” a few years back. The new basketball courts and us opening The Local Eatery & Tap, we 
felt put the plan in motion in helping to bring some new life to the area.   We feel that these 
revisions will aid in the revitalization of the area. 

 

 

 

 























AMENDMENTS TO CHAPTER 78, ARTICLE VI, SECTION 78-869 (b) (2) 
Council Review - Draft 1 6/2023 

Ordinance additions are underlined, deletions are struck 
 
Sec. 78-869. - Conditional uses.  
 
(b) NC-3 district conditional uses. The planning board may authorize the following conditional uses within  
the NC-3 district: 
 
(2) Multifamily dwellings. , on any floor except at sidewalk level. 
 
 



AMENDMENTS TO CHAPTER 78, ARTICLE VI, SECTION 78-870 (b)  
Council Review - Draft 1 6/2023 

Ordinance additions are underlined, deletions are struck 
 
Sec. 78-870. - Space and bulk requirements. 
 
(b)NC-3 district space and bulk requirements. NC-3 district space and bulk requirements are as follows: 
 

Zoning Standards  All Uses  
Minimum lot size  10,000 sq. ft./NDD*  
Minimum net lot area per family unit  3,750 sq. ft.  
Minimum lot frontage  100 ft.  
Minimum lot width  100 ft.  
Maximum building coverage  60%  
Maximum principal building height  35 ft.  
Maximum accessory building height  15 ft.  
Minimum front yard setback: all structures  20 ft.  
Minimum side yard setback: principal structures and detached garages  15 5 ft.  
Minimum side yard setback: accessory structures, excluding garages  10 5 ft.  
Minimum rear yard setback: principal structures and detached garages  20 10 ft.  
Minimum rear yard setback: accessory structures, excluding garages  15 10 ft.  

 



AMENDMENTS TO CHAPTER 78, ARTICLE VI, SECTION 78-871 (c) (1), (2) and renumber existing 
(2) and (3) 

Council Review - Draft 1 6/2023 
Ordinance additions are underlined, deletions are struck 

 
Sec. 78-871. - Performance standards. 
 
(c) Parking. Notwithstanding the parking standards specified in division 4 of article VIII of this chapter, all uses 
in the neighborhood commercial districts, with the exception of residential in neighborhood commercial districts 
1, 2, and 4, and lodging establishments, shall conform to the following parking requirements: 
 

(1) Where the town has established on-street parking on public streets within the neighborhood commercial 
districts 1, and 2, and 3, new development of nonresidential properties fronting such facilities are exempt from 
the required amount of off-street parking specified under division 4 of article VIII of this chapter. 

 
(2) Where the town has established on-street parking on public streets within the neighborhood commercial 
district 3, expansions of existing buildings and uses on nonresidential and residential properties are exempt 
from the required amount of off-street parking specified under division 4 of article VIII of this chapter if the 
property owner can document on-site off-street parking is not available.   
 
(2 3) 

(3 4) 

 

 
 
 



 

               
 

 
 

PUBLIC HEARING – LIQUOR LICENSE & APPROVALS: 
 
Pizzeria Italiano, Robert Ciampi, (206-26-4-C), 34-C Saco Avenue, m-s-v in a 
Class A Restaurant/Lounge. 
 
Patron’s Mexican Restaurant, Anel Seina, (206-27-13), 8 Heath Street, m-s-v in 
a Class A Restaurant/Lounge. 
 

Chair: Shawn O’Neill 
 
 
PUBLIC HEARING – BUSINESS LICENSE & APPROVALS: 
 
Pizzaria Italiano, Robert Ciampi, (206-26-4-C) 34-C Saco Avenue, victualers 
w/prep and alcohol. 
 
Red Door Market, Anna Ayotte, (206-31-8), 39 Old Orchard Street, sidewalk 
café added to existing shop. 
 
John Morich, (313-2-1-24), 1 Bay Avenue #24, one seasonal rental – STR. 
 
Royal Real Estate Partners of New England, David Crowell, (316-13-20), 16 
Union Ave, two year round rentals – STR. 
 
Amie Lynn Santos, (304-7-1-209), 78 East Grand Ave #209, one year round 
rental – STR. 
 
Dana and Audrey Cabral, (321-23-5), 12 Casco Avenue, one seasonal rental – 
STR. 
 
Dennis Platt, (319-2-3), 11 Hampton Ave, one seasonal rental – STR. 
 
Eric Hobin, (106-5-17), 9 Birch Lane, one year round rental – STR. 



 

               
 

 
Patron’s Mexican Restaurant, Anel Seina, (206-27-13), 8 Heath Street, 
victualers with prep and alcohol. 
 
Beach Days LLC, John Day, (205-17-14), 7 Smith Avenue, one year round rental 
– STR. 
 

Chair: Shawn O’Neill 
 
 
PUBLIC HEARING – SPECIAL AMUSEMENT PERMITS & APPROVALS: 
 
Jimmy the Greeks, Dmitri Inc., James Albert, (211-9-1), 215 Saco Ave, bands, 
comedy, DJ.  
 
 

Chair: Shawn O’Neill 
 
  



 

               
 

TOWN MANAGER REPORT  
 
 
  



 

               
 

NEW BUSINESS: 
 

AGENDA ITEM # 7915 
 

Discussion with Action:  Canvass and Certify the Results of the June 13th RSU 
#23 Budget Validation Referendum and the Special Municipal Election. 
 

Chair: Shawn O’Neill 
 
  



 

               
 

AGENDA ITEM # 7916 
 

Discussion with Action: Approve & certify the information on the Annual 
Report April 1, 2022 through March 31, 2023 for the Affordable Housing Tax 
Increment Financing District relative to the public purpose of the affordable 
housing district as reported by The Pines at Ocean Park and Milliken Heights 
TIF Districts. 
 
 

Chair: Shawn O’Neill 
 

  











 

               
 

AGENDA ITEM # 7917 
 

Discussion with Action: Approve the purchase of two 5’ by 100’ Mobi-mats 
and one 5’ by 16.4’ Mobi-mat for $9,664.68 from account 20151-50511 Public 
Works Grounds Maintenance with a balance of $10,607.44 to replace a 
boardwalk at the Randall Ave beach access. The mats provide ADA compliant 
access to the beach. 
 

Chair: Shawn O’Neill 
 

  



Quote
Date

6/13/2023

Quote #

E8841

Customer

Old Orchard Beach
1 Portland Avenue,
Old Orchard Beach, ME 04064

Ship To

PUBLIC WORK
Old Orchard Beach
1 Portland Avenue,
Old Orchard Beach, ME 04064
Lisa Wilson 207-934-2250

Deschamps Mats Systems, Inc.

218 Little Falls Rd, #12
Cedar Grove, NJ 07009

Terms

Net 30

Rep

SCB

FOB

New-Jersey

Quotation valid until

09/30/2023

Signature

Total

Subtotal

Sales Tax  (0.0%)

Freight Quote is an estimate only and may be subject to change at time of shipment

If authorized by your terms of sales or approved by your representative your signature below
will act as consent to proceed with this order as quoted and will become a binding agreement
to purchase.
Credit Card Payments will be assessed a 3.5% fee.

Currency Shown in U.S. Dollar - Foreign customers please remit payment in USD to avoid re-invoicing of any exchange rate loss or fees.

Item Description Qty Cost Total

300259-3040 Mobi-mat (RecPath) AFX blue jay 5' x 100' 2h 20''
staples + spikes

2 4,089.00 8,178.00

300256-0500 Mobi-mat (RecPath) AFX blue jay 5' x 16.4' 2h 20''
staples + spikes

1 829.00 829.00

DELIVERY NT Boxing/crating, Shipping, Handling, Delivery 657.68 657.68

_____________________________________

$9,664.68

$9,664.68

$0.00



 

               
 

AGENDA ITEM # 7918 
 

Discussion with Action: Approve the quote from Lowe’s for $10,899.99 to 
purchase a Simpson mobile trailer 4000 PSI 4 GPM hot water gas pressure 
washer from account # 20151-50501 Pub Works Operating Supplies with a 
balance of 27,217.45. 
 

Chair: Shawn O’Neill 
 

  













AGENDA ITEM # 7919 

Discussion with Action: Approve the purchase of a 2017 Bandit 12xpc 
Drum Chipper from Okechobee Lake Winter Resort from account 
50002-50551 CIP Public Works Operating Equipment with an approved FY 
24 budget of $100,153.09. This purchase will take place after July 1, and is 
part of the approved FY 24 CIP Budget.  

Chair: Shawn O’Neill 



Council Information 

Department: Public Works 

Meeting date: June 20, 2023 

Subject: Purchase used wood chipper 

Commentary: The department has the opportunity to purchase a 2017 Bandit 
woodchipper that has 112 hours of use for $17,000.00. As a cost saving measure 
Council recommended and approved the purchase of a used wood chipper in the 
FY 24 Capital Budget. After researching locally and online, this unit was located and 
the chipper is in excellent condition and was inspected by staff and was also seen 
in operation. 

 

Information included: Quote from Okechobee Lake Winter Resort LLC for 
$17,000. Quote for a 2018 Bandit with 70 hours for $39,900. Quote for a 2019 
Bandit with 625 hours for $38,000. Quote for a 2023 (new) Morbark wood 
chipper is $65,374.40. 

 

Recommendation: Approve quote from Okechobee Lake Winter Resort LLC for 
$17,000. 

 

Discussion with action:  

Account 50002-50551 CIP Public Works Operating Equipment 

Balance FY 24 $100,153.09 

 

 

Respectively submitted by, 



Christopher White 

Wastewater/Public Works Superintendent 

 

 











 

               
 

AGENDA ITEM # 7920 
 

Discussion with Action: Approve the quote from AAA Police Supply for the 
purchase of ammunition for the Police Department for $21,882.00 from 
account #20131-50501 Police Operating supplies and Equipment with a 
balance of 39,831.20. 
 

Chair: Shawn O’Neill 
 

  









 

               
 

AGENDA ITEM # 7921 
 

Discussion with Action: Adopt the Personnel Policy Manual as required by 
Charter Section 502.8, with changes to Article III, Non-Discrimination and 
Article IV, Conditions of Employment. 

 
Chair: Shawn O’Neill 
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will be promptly disciplined. Disciplinary measures may consist of suspension or termination 

depending upon the severity of the offense. 

No employee will be punished or penalized in any way for reporting, complaining about or filing a 

claim concerning discriminatory harassment, or for participating in any investigation of a 

discriminatory harassment complaint. 

Sec. 3-2 Disability Reasonable  Accommodations for Employees 

The Town complies with the Americans with Disabilities Act (ADA), as amended by the ADA 
Amendments Act, and all applicable state or local laws. Consistent with those requirements, the 
Town will reasonably accommodate qualified individuals with a disability if such accommodation 
would allow you to perform the essential functions of the job, unless doing so would create an undue 
hardship or a direct threat to others or the employee.  

Under the Maine Human Rights Act, if an employee is a member of a protected class (as described in 
the Town’s Equal Employment Opportunity Policy, above, they may be entitled to a reasonable 
accommodation if such an accommodation is needed to allow them to perform the essential 
functions of their position. 

If you believe that you need a workplace accommodation in order to do your job or enjoy equal 
access to the workplace, you should make a written request to Human Resources Director 
describing the specific accommodation requested and explaining the need for accommodation. 

Upon such request, the Town will promptly engage in an interactive exchange with you, as needed, 
in order to determine the feasibility of providing the requested accommodation, or any other 
reasonably available accommodation. In some cases, particularly when the disabling condition is not 
obvious (such as use of a wheelchair), the Town may request medical documentation from your 
medical or mental health provider. The documentation requested allows the Town to better 
understand several things: (1) describe the nature, severity, and duration of any impairment, (2) the 
activities that may be limited by the applicable condition(s); and (3) to substantiate the need, 
feasibility, and potential efficacy of your requested accommodation. You are not required to provide 
confidential health care information beyond that which meets the substantiation criteria. 

The Town of Old Orchard Beach is committed to complying fully with the Americans with 

Disabilities Act (ADA) and the Maine Human Rights Act, and ensuring equal opportunity in 

employment for qualified persons with disabilities.  All employment practices and activities are 

conducted on a non-discriminatory basis. 

 

Hiring procedures have been reviewed and provide persons with disabilities meaningful 

employment opportunities.  Pre-employment inquiries are made only regarding an applicant's 

ability to perform the essential duties of the position. 

 

Formatted: Font: Lora, 11 pt
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Reasonable accommodation is available to all disabled employees where their disability affects the 

performance of job functions.  Employees who believe they may require an accommodation 

should consult with their supervisor.  All employment decisions are based on the merits of the 

situation in accordance with defined criteria, not the disability of the individual. 

 

Qualified individuals with disabilities are entitled to equal pay and other forms of compensation 

(or changes in compensation) as well as in job assignments, classification, organizational 

structures, position descriptions, lines of progression and seniority lists.  Leave of all types will be 

available to all employees on an equal basis. 

 

The Town will not discriminate against any qualified employees or applicants because they are 

related to or associated with a person with a disability.  Furthermore, the Town is committed to 

taking all other actions necessary to ensure equal employment opportunity for persons with 

disabilities in accordance with the ADA and the Maine Human Rights Act. 

 

Sec. 3-3 Lactation Break 

In addition to the breaks required by law, the Town will provide adequate unpaid break time or 
permit an employee to use paid break time or mealtime each day to express breast milk for a 
nursing child.  

The Town will make reasonable efforts to provide a clean room or other location, other than a 
bathroom, where an employee may express breast milk in privacy. The Town will not discriminate in 
any way against an employee who chooses to express breast milk in the workplace.  

 

 

 ARTICLE IV CONDITIONS OF EMPLOYMENT 

Sec. 4-1   Employment Classification 

 

Regular full-time employees work the standard work week (usually 37 or 40 hours) and are hired 

for an indefinite period of time, unless otherwise provided by agreement of the parties.  Such 

employees may be exempt or non-exempt, based on the federal Fair Labor Standards Act criteria.  

Non-exempt employees are paid on an hourly basis and are eligible for overtime pay; exempt 
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Sec. 4-15 Resignations 
An employee may resign from Town service in "good standing" upon the submittal of a written 

notice to the Department Head fourteen  (14) calendar days in advance of the last day of actual 

work.  Failure of a resigning employee to comply with this rule may be cause for denying future 

employment with the Town.  The Town Manager may permit a shorter period of notice if 

extenuating circumstances exist.  A statement should accompany the resignation by the 

department head as to the resigning employee's service performance and pertinent information 

concerning the cause of resignation. The effective date of the employee's termination with the 

Town is considered to be the last day actually worked. 

 

Upon separation, the Town shall pay all wages owed as well as earned accruals due to the 

employee, if any, on the next regular pay day. 

Sec. 4-16 Lay Offs and Rehires 

During periods when the workload dictates, or a shortage of funds exists, the Town may be forced 

to lay off employees.   In all lay off cases, the employee shall receive either a two-week notice or 

two week's pay. 

Sec. 4-17 Dress Code & Personal Hygiene  

The Town of Old Orchard Beach’s objective in establishing a business casual dress code is to allow 
our employees to work comfortably in the workplace, while maintaining a professional presentation 
for our customers, potential employees, and community visitors. Business casual dress is the 
standard for this dress code. 

Because all casual clothing is not suitable for the office, these guidelines will address what is 
appropriate to wear to work. Clothing that works well for the beach, yard work, dance clubs, 
exercise sessions, and sports contests may not be appropriate for a professional appearance at 
work. 

Clothing that reveals too much is not appropriate for a place of business, even in a business casual 
setting.   Graphic/offensive tees, pajamas, spandex, gym clothes, overalls, and torn, dirty or frayed 
clothing are unacceptable. 

Fridays are dress down days, jeans that are not ripped, torn or frayed, can be worn with a casual 
top. There may be other “theme” days when slightly more casual attire may be allowed. 

No dress code can cover all contingencies, so employees must exert a certain amount of judgment 
in their choice of clothing to wear to work. If you experience uncertainty about acceptable, 
professional business casual attire for work, please ask your supervisor or Director of Human 
Resources before doing so. If you have medical or religious issues that impact upon your choice of 
clothing, please also bring them to our attention in advance. 
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If clothing fails to meet these standards, as determined by the employee's supervisor and Director 
of Human Resources, the employee will be asked not to wear the inappropriate item to work again. 

If the problem persists, the employee may be sent home to change clothes and will receive a verbal 
warning for the first offense. All other policies about personal time use will apply. Progressive 
disciplinary action may be applied if dress code violations continue. 
Town of Old Orchard Beach employees are expected to meet hygiene requirements during regular 
business hours for the duration of their employment.   

• Maintain personal cleanliness by bathing daily. 
• Oral hygiene (brushing of teeth) required. 
• Use deodorant / anti-perspirant to minimize body odors.   
• No heavily scented perfumes, colognes and lotions.  These can cause allergic reactions, 

migraines and respiratory difficulty for some employees.   
• Clean and trimmed fingernails  
• Wash hands after eating, or using the restrooms.   

 

ARTICLE V. EMPLOYEE CONDUCT AND DISCIPLINE 

Sec. 5-1  Employee Conduct 

The Town requires that all employees treat the public with promptness, patience, courtesy and 

respect.  The Town also expects all employees conduct themselves in a manner non-discreditable 

to the Town or their respective departments. 

Sec. 5-2  Progressive Discipline 

The Town has a policy of progressive discipline of employees, which means that repeated 

instances of poor job performance or misconduct will be subject to progressively more severe 

sanctions, which may include oral or written warnings, counseling, and suspension with or 

without pay, demotion or termination.  Progressive discipline does not mean that the initial 

disciplinary response to unsatisfactory job performance or misconduct will always be the same. 

Serious job performance problems or misconduct such as, but not limited to, dishonesty, violence 

or theft may result in more severe disciplinary sanctions, up to and including dismissal, even oh 

the first occurrence.  . . 

 

When in the judgment of the appointing authority, whether a department head or the Town 

Manager, an employee's work performance or conduct justifies disciplinary action, the employee 

may be disciplined. Consideration shall be given to the severity of the performance problem or 

misconduct and prior disciplinary sanctions, in any, against the employee prior to imposing any 

Formatted: Font: Lora

Formatted: Indent: Left:  0.81"

http://humanresources.about.com/od/discipline/g/verbal-warning.htm
http://humanresources.about.com/od/discipline/g/verbal-warning.htm
http://humanresources.about.com/od/discipline/qt/disciplinary-actions.htm


 

               
 

AGENDA ITEM # 7922 
 

Discussion with Action: Approve the quote from ICC Community 
Development Solutions for electronic document management for $14,083.00 
from account 20107-50310 Town Clerk Service Contracts Expense with a FY 24 
balance of 28,275.00. This purchase will take place after July 1, and is part of 
the approved FY 24 Budget. 

 
Chair: Shawn O’Neill 

 
  





















 

               
 

AGENDA ITEM # 7923 
 

Discussion with Action: Approve the quote from Kofile for electronic 
document management for $7,860.00 from account 20107-50310 Town Clerk 
Service Contracts Expense with a FY 24 balance of 28,275.00. This purchase 
will take place after July 1, and is part of the approved FY 24 Budget. 

 
Chair: Shawn O’Neill 

 
 

 
 
 
 

  











 

               
 

AGENDA ITEM # 7924 
 

Discussion with Action: Renew the liquor license for Jimmy the Greeks, (211-
9-1), 215 Saco Avenue, m-s-v Class X in a Class A Lounge.  

 
Chair: Shawn O’Neill 

 
 
 
 

ADJOURNMENT 
 

Chair: Shawn O’Neill 
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	TO: Old Orchard Beach Town Council
	Diana Asanza, Town Manager
	Tim Fleury, Executive Assistant
	FROM: Planning Department
	SUBJECT: NC3 District Zoning Ordinance Amendments
	REQUEST: Schedule Public Hearing for 20 June
	DATE: 6 June 2023
	This item proposes zoning ordinance amendments associated with the NC3 District.  The amendments propose the following: 1. Allow multifamily building to have units on the sidewalk level; 2. Reduce principal and accessory building setbacks; and 3. Exem...
	The NC3 District is one of the smallest zoning districts in OOB, consisting of nine properties in the Washington Ave./Atlantic Ave. intersection area.  Uses are a mix of multifamily residential and nonresidential.
	The applicant for the amendments is NERG Realty LLC, property owners of 23 Washington Ave (The Local) and 20 Washington Ave (multifamily, laundromat).  Planning worked with the applicant to develop the amendment language.
	UAmendment Summary, Planning Board Action, Next Steps
	UAmendment Summary
	1. Sec. 78-869 are amendments associated with the prohibition of sidewalk level dwelling units for multifamily uses in the NC3.  To allow sidewalk level dwelling units, “on any floor except sidewalk level” is proposed to be deleted.  This means that p...
	The applicant is requesting this amendment so they can establish a dwelling unit at sidewalk level on the property at 20 Washington Ave.
	2. Sec. 78-870 are amendments associated with building (e.g., The Local) setbacks in the NC3.  Side setbacks reduced to 5’ (currently 15’ principal and 10’ accessory structure) and rear setbacks to 10’ (currently 20’ principal and 15’ accessory struct...
	The applicant is requesting this amendment so they can expand the building located at 23 Washington Ave.  Note: a similar setback reduction amendment was introduced to the PB during 2021.  No action was taken at that time.
	3. Sec. 78-871 are amendments associated with the parking standard in the NC3.  The amendments exempt expansions of existing residential and nonresidential buildings and uses in the NC3 from on-site, off-street parking requirements if an applicant can...
	This amendment is proposed because current ordinance language allows the exemption for nonresidential uses only if the lot has frontage adjacent to on-street public parking.  Based on my review I believe the 23 Washington Ave. lot does not have on-str...
	In addition to the nonresidential use exemption, the applicant requests the same be applied to residential.  Current ordinance language does not have the exemption for residential uses.  To address this request, I adjusted language by adding “if the p...
	UPlanning Board Action
	To date, the Planning Board held a public hearing and voted to recommend Council approve all amendments.
	The Board had concerns about the changes to the amended parking standard (Sec. 78-871) and requested a change to the proposed language so the parking exemption is only applicable to existing buildings.
	UNext Steps
	The Council’s next step is to decide if they’d like to move forward with the proposed amendment language and if so, schedule a public hearing.  Scheduling a workshop is an option, too.
	UBackground Information
	UZoning, Land Use, Comp Plan
	When reviewing zoning ordinance amendments, we consider how the amendment is consistent with current zoning, existing land use, and the comprehensive plan.  Review below.
	1. Current Zoning
	The amendments are associated with property in the NC3 District which is one of four neighborhood commercial districts.  The neighborhood commercial districts purpose is “to provide for the continuation and/or establishment of businesses and services,...
	Current setbacks in the NC3 for accessory and principal structures are: 20’ front (all structures); 10’ side and 15’ rear (accessory); 15’ side and 20’ rear (principal).
	Where the town has established on-street parking on public streets within the neighborhood commercial districts (including NC3), new development of nonresidential properties fronting such facilities are exempt from the required amount of off-street pa...
	2. Existing Land Use
	Existing land uses in the NC3 include multifamily, mixed residential/nonresidential, convenience store, restaurant, laundromat.
	3. Comp Plan
	According to the adopted comp plan, the neighborhood commercial districts (NC3 included) primary objective is to meet daily needs of nearby residents reducing local reliance on automobile use.  “Since minimal automobile use is expected by neighborhood...
	The comp plan has 61 overall community goals that outline a basic philosophy of what OOB should be in the future.  These goals are under the umbrella of varied subjects such as General Growth, Transportation, and Recreation.
	UZoning, Land Use, Comp Plan Analysis
	1. Current Zoning
	Currently, many residential and nonresidential uses are allowed in the NC3 including the two uses (restaurant and multifamily) located on the applicant’s properties.  Regarding multifamily, this use is allowed although it’s specifically noted as follo...
	Regarding setbacks, nine properties are in the NC3 District and all do not meet setbacks in some manner.  In fact, some buildings are practically on property lines.
	On-street parking is allowed if the new development is nonresidential and the lot being developed is fronting on-street public parking.  This exemption does not apply to residential.
	Regarding the amendment’s consistency with existing zoning, they are not entirely consistent because they will allow residential units on sidewalk level and residential on-street parking.  The amendments associated with nonresidential, I believe, are ...
	2. Existing Land Use
	I believe the primary question associated with existing land use- do multifamily dwellings exist and do they have dwellings on the sidewalk level.  The answer is they do exist and all properties that have multifamily also have units on the sidewalk le...
	Regarding setbacks, all existing buildings do not meet front, side, or rear setbacks.  Some buildings do not meet all three setbacks.  In my opinion, this amendment would not create anything different than what already exists.
	Regarding parking, property in NC3 have little parking available on-site. Therefore, the majority of vehicles park on-street.  Having been through this neighborhood many times, year-round, I have not observed any consistent problems with parking.  It’...
	Overall, I feel the proposed amendments are consistent with existing land use.
	3. Comp Plan
	Interestingly, the neighborhood commercial districts were identified as overlay district in the comp plan’s future land use plan.  When the comp plan’s future land use plan was implemented (i.e., new ordinances and zoning map developed to reflect comp...
	Regarding consistency with comp plan community goals, we believe the ordinance amendments are supported by several comp plan goals including:
	 Encourage compact neighborhood commercial centers in appropriate locations throughout the Town and in new growth areas.
	 Promote a wide variety of housing opportunities to meet the needs of various types of households and various income levels.
	Because implementation of the comp plan’s future land use plan was not entirely consistent with the comp plan goals and policies (at least regarding the neighborhood commercial districts) it’s difficult to say the proposed amendments are not consisten...
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