
 

TOWN OF OLD ORCHARD BEACH 
TOWN COUNCIL MEETING 

Tuesday, September 4, 2018 
 

A Town Council Meeting of the Old Orchard Beach Town Council was held on Tuesday, 
September 4, 2018.  Chair Thornton opened the meeting at 6:31 p.m.   
 
The following were in attendance: 
    

Chair Joseph Thornton 
Vice Chair Shawn O’Neill 
Councilor Kenneth Blow 

   Councilor Jay Kelley 
Councilor Michael Tousignant 
Town Manager Larry Mead 

   Assistant Town Manager V. Louise Reid 
 
Absent:       
 
CHAIR:  I ask for a Motion to Amend Agenda Item 7236 – to Accept the bid from Beauregard 
Equipment for the purchase of a 2018 Sidewalk Tractor Plow and attachments for the Public 
Works Department at a cost of $134,005.45; and for the purchase of a Ribbon Blower at a cost 
of $17,679 from Account Number 50002-50551 – Operating Equipment, with a balance of 
$21,650; and to Approve Order 2018-3 entitled “Order to Authorize Lease Purchase of a 
Sidewalk Tractor Plow in the principal amount of $134,005.45” through Androscoggin Bank at 
3.96% for five (5) annual payments in the amount of $28,922.12; from Account Number 20197-
50330 – Lease Debt Service Expense, with a balance of $363,717.24. 
 
MOTION:  Councilor Tousignant motioned and Councilor Blow seconded to  Amend Agenda 
Item 7236 – to Accept the bid from Beauregard Equipment for the purchase of a 2018 Sidewalk 
Tractor Plow and attachments for the Public Works Department at a cost of $134,005.45; and for 
the purchase of a Ribbon Blower at a cost of $17,679 from Account Number 50002-50551 – 
Operating Equipment, with a balance of $21,650; and to Approve Order 2018-3 entitled “Order 
to Authorize Lease Purchase of a Sidewalk Tractor Plow in the principal amount of $134,005.45” 
through Androscoggin Bank at 3.96% for five (5) annual payments in the amount of $28,922.12; 
from Account Number 20197-50330 – Lease Debt Service Expense, with a balance of 
$363,717.24. 
 
VOTE:  Unanimous. 
 
ACKNOWLEDGEMENTS: 
 
The Salvation Army is having a Fun Fair on Saturday, September 8, 2018 from 11:00 a.m. to 2:00 
p.m. at their location at 2 Sixth Street.  It is a free event for all ages and will include pony rides, 
touch-a-truck, bouncy castle, K-9 demonstration, door prizes and lots more.  Get to know their 
facility, programs and services.  You are sure to find a warm welcome. 
 
ACCEPTANCE OF MINUTES:    Acceptance of Town Council Meeting of August 21, 2018. 
 
MOTION:  Councilor Kelley motioned and Councilor Blow seconded to Accept the Minutes as 
read. 
 



 

VOTE:  Unanimous. 
 
PRESENTATION:  SEEDS OF HOPE 
  Reverend Shirley Bowen – Executive Director 
 
The Reverend presented a report on the work of Seeds of Hope.  She indicated it was marking ten 
years of compassionate Service to the Tri-City Communities.  It is a Charitable 501©(3) non-profit 
organization where it all begins with a meal. The Mission of Seeds of Hope is to collaborate with 
local communities to find meaningful solutions to poverty, isolation and despair in a welcoming 
and compassionate environment.  It has a Drop in Center which is open five days a week serving 
continental breakfast and lunch to 70 to 90 individuals a day for 250 days of the year allowing 
enjoyment through cable TV, games, conversation, crafts, lending library and other activities.  
The ability to receive free clothing and AA meets there weekly as a source of assistance.  There 
are other programs such as TOPS, Education and Wellness classes, Food Pantry, and also a 
Career Resource Center.  They are staffed by volunteers year round.   
 



 

 



 



 

 
PROCLAMATION:  TEAM HAILEY HUGS 
    Assistant Town Manager V. Louise Reid 



 



 

PRESENTATION:      Educational Video 
   CURBSIDE RECYCLING 
 
There was an extensive discussion on recycling including the video presentation done by 
Casella Waste and also the discussion with the Council and audience by Vanessa Berry and 
Lissa Bitterman of Eco Maine.  They discussed single-sort recycling which means that 
consumers place household recyclables into one bin, separate from trash.  This allows for 
recyclable paper, glass, cardboard, metals and rigid plastic containers labeled #1-8 to be thrown 
together in just one container.  Before Eco-Maine brought single sort to Maine in 2007, each type 
of recyclable materials needed to be sorted, stored and delivered in separate containers, which 
was time-consuming, costly and had a negative effect on the carbon footprint.  Because single-
sort recycling is convenient, participation in it is increasing and that’s not just good for the 
environment but it also has financial benefits for our community.  Municipalities pay less for 
Ecomaine’s recycling services compared to solid waste (trash) disposal.  More importantly, 
diverting recyclable materials out of the waste stream prevents them from being stored in 
landfills forever. To be used in the manufacturing of new products, recycled materials do, in the 
end, need to be separated from each other and baled by type.  Using a mix of mechanical, 
magnetic, high-tech optical sorting, and hand-sorting techniques, EcoMaine is able to separate 
and bale mixed recyclables in nine different categories including Cardboard, Mixed Paper, 
Aluminum, Steel and Tin Cans, Glass, # 1 Pet Plastic; #2 Natural Plastic; #2 Colored Paper; and 
#3-7 Plastic.  Once the paper, cardboard, metal, aluminum and rigid plastic have been baled by 
material type, EcoMaine sells them on the open commodities market to be used in the 
manufacturing of new items.  Like the stock market, the market prices for recyclables fluctuate 
based on supply and demand for the material.  Therefore, it is important to the success of 
recycling that we ask and buy products made from post-consumer recyclables wherever you 
shop.  This creates demand for post-consumer recyclables and a circular economy.  After being 
weighted at the scale house, trucks from all over Maine deliver mixes recyclables to Ecomania’s 
“tipping floor.”  A front-end loader pushes the material onto a conveyor belt to begin the 
separation process.  Some materials are separated out using “screens” which consist of hard-
rubber spinning stars arranged on rows of spinning axles.  The size of the stars and distance 
between each one determines which materials will be separated out.  A lot of plastic is 
recyclable but plastic bags are not recyclable in Ecomania’s single-sort recycling program.  
Consider reducing the use of plastic bags by bringing reusable shopping bags to the grocery 
store. 
 
Many of those in attendance appreciated the presentation by EcoMaine and also asked 
questions.  The brochures that were made available were also very helpful to the discussion of 
the recycling issue. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 



 

 
 
GOOD AND WELFARE: 
 
Jerome Begert gave his view and suggestions on the subject of recycling and the video that 
had just been presented.  He talked about the importance of the need for control in what is put 
in the various recycling containers.  He also suggested that the video be put on Channel 3 as 
soon as possible and played several times during the day.  He also sang the praises for the 
Blues Festival which featured four bands and said it was phenomenal. 
 
The issue of the smell from the Wastewater Plant was raised again by those who spoke about the 
condition and although recognizing the need for upgrading the building situation, there was 
concern that the money could be better spent on a control system for the smell issue.  Speaking 
on this issue included those who have the effect of discomfort often as a result of the issue here.  
Jeff Dickenson of 17 Connecticut Avenue; Robert Reynolds of 38 Massachusetts Avenue; Leland 
Murray of 24 Connecticut Avenue; and Meredith Sanders of Ocean Park who had spoken at the 
last meeting of the Council. 
 
Vice Chair O’Neill congratulated the Town Manager for his fast attention to the problem of the 
fish on the beach and reaching out quickly to the community in solving the situation.  The Town 
Manager told about the lifeguard at dug a big hole and the little children had fun bring in the fish 
on their yellow shovels and putting them in the hold and then covering up the hold.  Parents were 
appreciative of giving the children activity. 
 
 
PUBLIC HEARING:  BUSINESS LICENSES 
 
CHAIR:   I open this Public Hearing at 7:29 p.m. 
 
Birch Ridge Limited Partnership dba/The Birches Apartments (105A-3-1), 1 Wild Dunes Way, 
eighty-eight (88) year round rentals; Mark Desmarais dba/Quality Floor Finishers (107-2-32),  
3 Vallee Lane, Retail; Simone Goulet and Carol Landry (206-11-8),  23 Cottage Avenue, one (1) 
year round rental; William and Dessy Long (206-27-5-5), 5 Sunset Drive, #5, one (1) seasonal 
rental; Suzanne and Anthony Viola (305-4-1-303), 1 Cleaves Street, #303, one (1) year round 
rental; Mark and Lynne Gotjen (305-4-1-608), 1 Cleaves Street, #608, one (1) year round rental; 
and Daniel Berman and MJ Vodarek (318-8-6-73), 146 West Grand Avenue, #73, one (1) year round 
rental. 
 
CHAIR:   I close this Public Hearing at 7:30 p.m. 
 
MOTION:  Councilor Tousignant motioned and Vice Chair O’Neill seconded to Approve the 
business licenses as read. 
 
VOTE:  Unanimous. 
 
 
TOWN MANAGER’S REPORT: 
 
The Town Manager read a letter from Bob Rings and his appreciation to those associated with 
the Ballpark Commission. 
 
Dear Councilors: 



 

Having been on The Ballpark Commission six years plus, I have reason to be grateful   for the 
contributions of current Commissioners and Operations staff (Current Commissioners are 
John Gallo, Vic Gould, Robin Dayton, Melissa Clark, and Kris Fish and the staff are Guy 
Fontaine, Jim Doran, and Sue Gordon) and several dozen former Commission members and 
over a hundred volunteers who helped restore our historic ballpark complex since 2008. 
  
Individuals and service and commercial organizations dedicated hundreds of hours of labor 
and material goods in the restoration and continuous enhancements of The Ballpark.   
 
The Ballpark, “mostly self-supporting”, is becoming a regional community service venue for 
baseball enthusiasts and 30 other types of events.  
The Ballpark has offered skill building and playing opportunities and  
noteworthy charity fund raising and pure entertainment since 2010 for 
nearly 150,000 participants and patrons ages 5 to the 80 from all over the country.  Survey 
results indicate that our venue users and patrons love The Ballpark and its location.    
 
Last but certainly not least, special thanks for the growing support of the Town Councilors, 
Town’s Management team and Public Works personnel who have contributed significantly to 
The Ballpark’s maintenance and enhancement. 
 
OOB’s Ballpark has again become another entertainment venue destination for our region. 
Best regards, 
Bob Rings 
 
He also reported that paving work has begun today and will continue at least through the 
remainder of the week and the following streets will be addressed:  Atlantic Avenue from 
Washington to Saco; Portland Avenue beginning near Milliken Mills Road towards the 
Scarborough line; Miles Avenue from Portland Avenue (near Neptune Avenue) towards Milliken 
Mills Road and extending 170 feet past there towards Scarborough; Birch from Cascade Road to 
Grandview; Fern Park from Saco Avenue to the end; Park Avenue from Somerset to the end; 
Hillside from Seaview to Woodland; Woodland from Hillside to Central; Central from Seaview to 
Cookman; and West Grand from Randall Avenue to the bridge at the Saco line.  He also reminded 
everyone of the New England Parkinson’s race this coming Saturday.  The race has grown at an 
incredible rate over the past ten years and in 2017 drew 1,000 cyclists from 23 States and three 
Provinces of Canada, as well as more than 250 volunteers.  The hard work and dedication of the 
cyclists and volunteers resulted in a 25% increase in fundraising, bringing in over $887,170 in 
2017 along.  That also put them at over $3.3 million in cumulative donations to the Michael J. Fox 
Foundation since the inception of the Road.  For four years in a row the New England 
Parkinson’s Ride has been honored by the Michael J. Fox himself as the largest independent 
single-day fundraising event for Tea Fox in the entire country.  The Chamber of Commerce Car 
Show is scheduled for September 14th and 15th.   
 
 
NEW BUSINESS: 
 
# 7231 Discussion with Action:  Accept the Proposal for $19,500 from PC Construction for  

demolition of four (4) jail cells, installation of two (2) 50” X 48” windows and one (1) 
36” door for the Fire Station from Account Number 20138-50813 – Facility Improvement 
Fire Account, with a balance of balance of $70,742.   

 
BACKGROUND: 
 



 

The Fire Department went out for bids for the Fire Station Jail Cell Demolition including it being 
listed on the Town’s website. 
Two bids were received: 
   
  Lakeside Concrete Cutting, Inc.   $19,700 
  PC Construction Company     19,500 
 
PC Construction was the Company to make several trips to the Police Station to look at the 
project. 
 
 It should be noted that Jason Collar of NATE Libby’s Masonry stopped in to review the project 
but later referred us to Jim Fredricks of Northeast Contracting.  We made an appointment with 
Mr. Frederick but he never made the appointment.  The fourth Company, Marshall Homes Pro, 
came in to look at the project but never returned a quote. 
 
This project is very complex due to the fact we have to remove four- four inch slabs of cement 
from the overhead ceiling.  Safety is our number on concerns and PC Construction has a 
remote control robot that can extend an arm into the jail cells with a jackhammer to allow all the 
cement pieces to fall to the floor without anyone entering the rooms.  We believe this is the 
safest way to get this project completed. 
 
MOTION:  Vice Chair O’Neill motioned and Councilor Tousignant Accept the Proposal for 
$19,500 from PC Construction for demolition of four (4) jail cells, installation of two (2) 50” X 
48” windows and one (1) 36” door for the Fire Station from Account Number 20138-50813 – 
Facility Improvement Fire Account, with a balance of balance of $70,742.   
  
VOTE:  Unanimous. 



 



 



 
 



 

 



 



 

 



 
 



 



 
 



 
 



 



 



 
 



 



 
 



 



 

 
 # 7232 Discussion with Action:  Adopt Town Council Policy #18-1 Town Digital Message  
 Center.  
 
BACKGROUND: 
 
The Town Staff reviewed this Policy which affects the operation and procedures related to the 
Town’s Digital Message Center. 
 
MOTION:  Councilor Tousignant motioned and Vice Chair O’Neill seconded to Adopt Town 
Council Police #18-1 Town Digital Message Center. 
 
VOTE:  Unanimous. 
 
                                                    Town of Old Orchard Beach 

                              TOWN COUNCIL POLICY 18-1 
EFFECTIVE DATE:  ____________                     
 
SUBJECT: Town Digital Message Center 
 
I. POLICY: 
 
The digital message center, located at the corner of Saco Avenue and E. Emerson 
Cummings Blvd, was purchased in order to provide the general public with important 
information in a timely manner. 
 
II. PURPOSE: 
 
This regulation provides guidance pertaining to the use of the Town Digital Message Center. 
 
III. DEFINITIONS: 
 
Digital Message Center: An electronically activated changeable sign whose variable 
message capability can be electronically programmed. It is sometimes called a signboard or 
reader board. 
 
IV. PROCEDURES: 
 
In order to maintain the integrity of the messages displayed, the use of the digital message 
center is limited to official notices issued or sponsored by town government, the school 
department and the library. 
 
Community service organizations operating in Old Orchard Beach may have messages 
displayed with the following restrictions: 
 
A.  Provide a request in writing to signs@oobmaine.com no later than 7 days before but no 
more than 30 days from the requested posting date. All requests from Community Service 
Organizations are limited to one posting per month, and must have a Town Council approved 
Special Event Permit, in which the event is open to the public. 
 

mailto:signs@oobmaine.com


 

 B. Messages will be displayed for no longer than 3 consecutive days. The Town will determine 
the days of the week that messages will be displayed and the length of time a message is 
posted. 
 

C.  All messages are limited by the size of the sign and only one screen may be displayed 
per day.  No scrolling messages or graphics 
are allowed. 
 
 D.  The Town will determine the content and wording of all messages. 
 
 E.  Official government (Town, School, Library, and Town Council appointed Boards and 
Committees) messages shall have priority over messages of community service 
organizations at all times.  Matters of public safety have top priority. 
 
F. The Town does not guarantee that all messages requested will be displayed but 
those that are displayed will be decided upon by the order in which they are received. 
 
G. the Town reserves the right to withdraw a community service organization’s 
message at any time in order to make the message center available for official 
messages. 
 
H. No messages with political content or of a personal nature are permitted at any time. 

 
              
# 7233 Discussion with Action:  Approve the Order #2018-2A entitled, “Order to 
 Appropriate $1,350,000 for a Wastewater Treatment Facility Administration 
 Building Construction Project and to Authorize the Town of Old Orchard Beach  
 To Issue General Obligation Bonds in the Principal Amount of $1,000,000 to  
 Fund the project”, in the form presented to this meeting. 
  
BACKGROUND: 
 
Extensive discussion during the budget process was given to the construction of the 
Wastewater Treatment Facility Administration Building. 
 
MOTION:  Councilor Blow motioned and Councilor Kelley seconded to Approve the Order 
#2018-2A entitled, “Order to Appropriate $1,350,000 for a Wastewater Treatment Facility 
Administration Building Construction Project and to Authorize the Town of Old Orchard 
Beach to Issue General Obligation Bonds in the Principal Amount of $1,000,000  to Fund 
the project”, in the form presented to this meeting. 

      
September 4, 2018 – Order #2018-2A 
 
Motion:  I move that the Order #2018-2A entitled, “Order to Appropriate $1,350,000 for a 
Wastewater Treatment Facility Administration Building Construction Project and to 
Authorize the Town of Old Orchard Beach to Issue General Obligation Bonds in the 
Principal Amount of $1,000,000 to Fund the Project,” be approved in form presented to 
this meeting and that an attested copy of said Order be included with the minutes of this 
meeting. 
 
ORDER TO APPROPRIATE $1,350,000 FOR A WASTEWATER TREATMENT FACILITY 
ADMINISTRATION BUILDING CONSTRUCTION PROJECT AND TO AUTHORIZE THE 



 

TOWN OF OLD ORCHARD BEACH TO ISSUE GENERAL OBLIGATION BONDS IN THE 
PRINCIPAL AMOUNT OF $1,000,000 TO FUND THE PROJECT 
BE IT ORDERED, by the Town Council of the Town of Old Orchard Beach, Maine, in Town 
Council assembled: 
 
That under and pursuant to the Charter of the Town of Old Orchard Beach (the “Town”), 
including Sections 303 and 409.12 therein, and the laws of the State of Maine, including 
Section 5772 of Title 30-A of the Maine Revised Statutes, and subject to municipal 
election approval, the Town Council, acting by and through the Town Treasurer 
(“Treasurer”) and the Chairperson of the Town Council (the “Chair”), hereby 
appropriates the sum of $1,350,000 to construct and equip a wastewater treatment facility 
administration building (the “Project’), and further authorizes the issuance of general 
obligation bonds of the Town, and notes in anticipation thereof, in a principal amount not 
to exceed $1,000,000 (the “Bonds”), to finance a portion of the Project; 
 
That all proceeds of the Bonds and earnings thereon are hereby appropriated to provide 
for the costs of the Project;  
 
That the Treasurer and the Chair be and are hereby authorized to prepare, issue, and 
provide for sale of the Bonds at one time or from time to time, as one or more separate 
issues, and to determine the date(s), maturity(ies), denomination(s), interest rate(s), 
place(s) of payment, call(s) for redemption with or without premium, form(s), and other 
details of said Bonds, including execution and delivery of said Bonds against payment 
therefor;  
 
That the Bonds be executed and delivered by the Treasurer and countersigned by the 
Chair under the official seal of the Town attested by the Town Clerk (“Clerk”), and 
otherwise be in such form and contain such terms and provisions not inconsistent 
herewith, as they shall approve, their approval to be conclusively evidenced by their 
execution thereof, and that any signature thereon may be by facsimile to the extent 
permitted by law; 
 
That the Bonds be issued in the name of the Town and in registered form transferable 
only on the registration books of the Town, which registration books may be kept by the 
Town or its transfer agent, upon surrender thereof with a written instrument of transfer, 
duly executed by the registered owner or his/her attorney duly authorized in writing;  
 
That in lieu of physical certificates of any of the Bonds, the Treasurer be authorized, as 
applicable, to undertake all acts necessary to provide for the issuance and transfer of 
such Bonds in book-entry form pursuant to the Depository Trust Company Book-Entry 
Only System, as an alternative to the provisions of the preceding paragraph above 
regarding physical transfer, and the Treasurer be authorized and empowered to enter 
into a Letter of Representation or any other contract, agreement or understanding 
necessary or, in the Treasurer’s opinion, appropriate in order to qualify the Bonds for 
and participate in the Depository Trust Company Book-Entry Only System; 
 
That the Treasurer, Chair, and Clerk from time to time be authorized to execute such 
Bonds as may be required to provide for exchanges or transfers of Bonds authorized 
hereunder; 
 



 

That the Treasurer be authorized to arrange for the sale of the Bonds at public or private 
sale to such parties as the Treasurer determines to be in the Town’s interest, to execute 
and deliver loan agreements and other contracts for that purpose, including without 
limitation loan agreement(s) with the Maine Municipal Bond Bank, and to select and hire 
such financial advisors, underwriters, registrars, paying agents, transfer agents, and 
other consultants, if any, as the Treasurer deems necessary to assist with the sale of the 
Bonds, all on such terms not inconsistent with this Order as the Treasurer shall approve;  
 
That the Treasurer be authorized to prepare, or cause to be prepared, a Preliminary 
Official Statement and an Official Statement for use in the offering and sale of any of the 
Bonds herein authorized, any such Preliminary Official Statement and Official Statement 
to be in such form and contain such information as may be approved by the Treasurer, 
with the advice of the bond counsel for the Town, and that the use and distribution of any 
such Preliminary Official Statement and Official Statement in the name and on behalf of 
the Town in connection with offering the Bonds for sale be approved; 
 
That no part of the proceeds of the Bonds shall be used, directly or indirectly, to acquire 
any securities and obligations, the acquisition of which would cause the Bonds to be 
"arbitrage bonds" or “private activity bonds” within the meaning of Sections 148 and 141 
of the Internal Revenue Code of 1986, as amended (the "Code");  
 
That in connection with the Bonds, the Treasurer be authorized to execute and deliver on 
behalf of the Town an Arbitrage and Use of Proceeds Certificate in form approved by the 
Town’s bond counsel, and to covenant on behalf of the Town to file any information 
report and pay any rebate due to the United States in connection with the issuance of the 
Bonds, and to take all other lawful actions necessary to ensure that the interest on the 
Bonds will be excludable from the gross income of the owners thereof for purposes of 
federal income taxation and to refrain from taking any action which would cause interest 
on the Bonds to become includable in the gross income of the owners thereof;  
 
That the Treasurer be authorized, as applicable, to designate the Bonds as qualified tax-
exempt obligations for purposes of Section 265(b)(3) of said Code;  
 
That the Treasurer be authorized to covenant and agree, on behalf of the Town, for the 
benefit of the holders of the Bonds, that the Town will file any required reports, make any 
annual financial or material event disclosure, and take any other actions that may be 
necessary to ensure that the disclosure requirements imposed by Rule 15c2-12 of the 
Securities and Exchange Commission, if applicable, are met;  
 
That appropriate officials of the Town be authorized to execute and deliver on behalf of 
the Town such other documents and certificates as may be necessary or convenient to 
the issuance, execution, or delivery of the Bonds; 
 
That the Treasurer, Chair, Clerk, and other proper officials of the Town be authorized and 
empowered in its name and on its behalf to do or cause to be done all such acts and 
things, not inconsistent herewith, as may be necessary or desirable in order to effect the 
issuance, sale, and delivery of the Bonds and the accomplishment of the Project herein 
authorized; 
  
That if the Treasurer, Chair, or Clerk for any reason be unavailable to, as applicable, 
approve, execute, or attest the Bonds or any related financing documents, the person or 



 

persons then acting in any such capacity, whether as assistant, deputy, or otherwise, be 
authorized to act for such unavailable official with the same force and effect as if such 
official had himself/herself performed such act;  
 
That if any of the officers or officials of the Town who have signed, attested, or sealed 
the Bonds shall cease to be such officers or officials before the Bonds so signed, 
attested, and sealed shall have been actually authenticated or delivered by the Town, 
such Bonds nevertheless may be authenticated, delivered, and issued with the same 
force and effect as though the person or persons who signed, attested, or sealed the 
Bonds had not ceased to be such officer or official; and also, any such Bonds may be 
signed, attested, or sealed on behalf of the Town by those persons who, at the actual 
date of execution of the Bonds, shall be the proper officers or officials of the Town, 
although at the nominal date of the Bonds any such person shall not have been such 
officer or official;  
 
That the term “cost” or “costs,” as used herein and applied to the Project, includes all 
costs related to the Project, including without limitation costs, as applicable, for (1) 
acquiring, constructing, renovating, repairing, improving, equipping, designing, and 
engineering all or any portion of the Project and infrastructure related to the Project; (2) 
site preparation, including as applicable, removal of any existing buildings and 
improvements; (3) any real property interests, rights, easements, licenses and franchises 
acquired or conveyed in connection with the Project; (4) planning and development, site 
selection, preparation of specifications, surveys, engineering and feasibility studies, and 
other professional services associated with the Project; (5) environmental studies, 
appraisals and assessments; and (6) financing charges and issuance costs related to the 
sale and issuance of the Bonds, including without limitation premiums for insurance, 
interest prior to and during construction and for a period not greater than three (3) years 
from the issue date of the Bonds and for any additional period permitted under Section 
148 of the Code, financial advisor fees and costs, underwriters’ fees and costs, legal and 
accounting fees and costs, application fees, and other fees and expenses;  
 
That the Treasurer in consultation with Bond Counsel is authorized to implement written 
procedures with respect to the Bonds for the purpose of: (i) ensuring timely “remedial 
action” for any portion of the Bonds that may become “non-qualified bonds,” as those 
terms are defined in the Code and regulations thereunder; and (ii) monitoring the Town’s 
compliance following the issuance of the Bonds with the arbitrage, yield restriction and 
rebate requirements of the Code and regulations thereunder; 
 
That the Town hereby resolves and declares its official intent pursuant to Section 1.150-
2(e) of the Treasury Regulations that the Town reasonably expects to use the proceeds 
of the Bonds to reimburse certain original expenditures from the Town’s general or other 
fund, paid not earlier than 60 days prior to adoption of this Resolution or to be paid, 
which original expenditures have been or will be incurred in connection with costs of the 
Project; that the Town reasonably expects that the amount of Bonds authorized hereby is 
the maximum principal amount that the Town will issue to finance the Project; and  
 
That the Clerk files an attested copy of this Order in the record of proceedings of the 
Town Council, which record shall be open to public inspection. 
 



 

 
September 4, 2018 – Order #2018-2B 
 
Motion:  I move that the Order #2018-2B entitled, “Order to Submit Order #2018-2A to the 
Voters and to Call Public Hearing,” be approved in form presented to this meeting and 
that an attested copy of said Order be included with the minutes of this meeting. 
 
ORDER TO SUBMIT ORDER #2018-2A TO THE VOTERS AND TO CALL PUBLIC HEARING  
 
BE IT ORDERED, by the Town Council of the Town of Old Orchard Beach, Maine, in Town 
Council assembled: 
 
That under and pursuant to the Charter of the Town of Old Orchard Beach (the “Town”), 
including Sections 303 and 409.12 therein, and the laws of the State of Maine, including, 
as applicable, Titles 21-A and 30-A of the Maine Revised Statutes, Order #2018-2A, 
appropriating $1, 350,000 to construct and equip a wastewater treatment facility 
administration building and authorizing the issuance of general obligation bonds in a 
principal amount not to exceed $1,000,000 to fund said construction, be submitted to the 
voters of the Town at a general municipal election to be held Tuesday, November 6, 2018; 
 
That the question submitted at the election read as set forth below;  

 
Question 1: Shall Order #2018-2A entitled, “Order to Appropriate 

$1,350,000 for a Wastewater Treatment Facility 
Administration Building Construction Project and to 
Authorize the Town of Old Orchard Beach to Issue General 
Obligation Bonds in the Principal Amount of $1,000,000 to 
Fund the Project,” be adopted? 

 
That said question is accompanied by a signed financial statement of the Town 
Treasurer, as well as the recommendations of the Town Council and Finance Committee, 
substantially in form as set forth below;  
  

TOWN OF OLD ORCHARD BEACH FINANCIAL STATEMENT 
 

1. Total Town Indebtedness 
Bonds outstanding and unpaid $8,259,867.00 
Bonds authorized and unissued  $              0.00 
Bonds to be issued if this Question  
is approved    $1,000,000.00 
Total:     $9,259,867.00 
 

2. Estimated Costs of Bonds 
At an estimated interest rate of 3.25 percent (3.25%), for a 10-year term, 
the estimated costs of this bond issue will be: 
 Principal    $1,000,000.00 
 Interest     $   170,800.00 
 Total Principal & Interest  

to be Paid at Maturity  $1,170,800.00 
 
3. Validity 



 

The validity of the bonds and of the voters' ratification of the bonds may 
not be affected by any errors in the above Estimated Costs of Bonds.  If 
the actual amount of the total debt service for the bond issue varies 
from the estimate, the ratification by the electors is nevertheless 
conclusive and the validity of the bond issue is not affected by reason 
of the variance. 

           
      Treasurer 
      Town of Old Orchard Beach 
 
Town Council Recommends:        
Finance Committee Recommends:        

 
That a public hearing be held on the subject of said question and be conducted by the 
Town Council on October 16, 2018 at 6:30 p.m. at the Town Hall Council Chambers, and 
that the Town Clerk give public notice of the hearing in the manner required by law;  
 
That the Warrant and Notice of Election for the general municipal election and the Notice 
of Public Hearing be approved in form presented to this meeting; and 
 
That an attested copy of this Order be filed with the minutes of this meeting. 

 
 

TOWN OF OLD ORCHARD BEACH 
WARRANT AND NOTICE OF ELECTION 

GENERAL MUNICIPAL ELECTION 
 
York County, ss.        State of Maine 
 
 To: Kim McLaughlin, Town Clerk of the Town of Old Orchard Beach: 
 
 You are hereby required in the name of the State of Maine to notify the voters of 
the Town of Old Orchard Beach of the General Municipal Election described in this 
Warrant and Notice of Election. 
 
TO THE VOTERS OF THE TOWN OF OLD ORCHARD BEACH: 
 
 You are hereby notified that a General Municipal Election in this municipality will 
be held at the Old Orchard Beach High School, 40 E. Emerson Cummings Blvd. in the 
Town of Old Orchard Beach on November 6, 2018, for the purpose of determining the 
following question: 
 

Question 1:  Shall Order #2018-2A entitled, “Order to Appropriate 
$1,350,000 for a Wastewater Treatment Facility Administration 
Building Construction Project and to Authorize the Town of Old 
Orchard Beach to Issue General Obligation Bonds in the Principal 
Amount of $1,000,000 to Fund the Project,” be adopted? 

 
 

TOWN OF OLD ORCHARD BEACH FINANCIAL STATEMENT 
 



 

1. Total Town Indebtedness 
Bonds outstanding and unpaid $8,259,867.00 
Bonds authorized and unissued  $              0.00 
Bonds to be issued if this Question  
is approved    $1,000,000.00 
Total:     $9,259,867.00 
 

2. Estimated Costs of Bonds 
At an estimated interest rate of 3.25 percent (3.25%), for a 10-year term, 
the estimated costs of this bond issue will be: 
 Principal    $1,000,000.00 
 Interest     $   170,800.00 
 Total Principal & Interest  

to be Paid at Maturity  $1,170,800.00 
 
3. Validity 

The validity of the bonds and of the voters' ratification of the bonds may 
not be affected by any errors in the above Estimated Costs of Bonds.  If 
the actual amount of the total debt service for the bond issue varies 
from the estimate, the ratification by the electors is nevertheless 
conclusive and the validity of the bond issue is not affected by reason 
of the variance. 

 
           
      Treasurer 
      Town of Old Orchard Beach 
 
Town Council Recommends:       
Finance Committee Recommends:        
 
 

The voting on Question 1 shall be by secret ballot referendum and the polls shall be 
opened at 8:00 a.m. and closed at 8:00 p.m. 
 
 The Registrar of Voters will hold office hours while the polls are open to correct 
any error in or change a name or address on the voting list, to accept the registration of 
any person eligible to vote and to accept new enrollments. 
 
 A person who is not registered as a voter may not vote in any election. 
 
 The Town Clerk intends to process absentee ballots on Saturday, November 3, 
2018 and on the day immediately prior to Election Day beginning each day at 9:00 a.m.  If 
a member of the public makes a written request by 9:00 am of the day of processing to 
inspect absentee ballots and envelopes before they are processed, an inspection period 
will be provided from 9:00 a.m. until 10:00 a.m. The Town Clerk intends to process 
absentee ballots on Election Day beginning at 9:00 a.m. and every hour on the hour until 
all absentee ballots are processed.   
  
 

RETURN 
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York County, ss.               State of Maine 
 
TO:  The Municipal Officers of the Town of Old Orchard Beach 
 
 I certify that I have notified the voters of the Town of Old Orchard Beach of the time and 
place of the General Municipal Election by posting an attested copy of the within Warrant and 
Notice of Election as follows: 
 

Location of Posting Date Time 
   
   
   
   
   
   
   
 
Being conspicuous public places within the Town of Old Orchard Beach and being at least 
seven (7) days prior to the date of the General Municipal Election. 
 
Signed and dated at the Town of Old Orchard Beach this _________ day of 
__________________, 2018. 
 
       ________________________________ 
       Kim McLaughlin, Town Clerk 

Town of Old Orchard Beach 
 

NOTICE OF PUBLIC HEARING 
 
TO: Kim McLaughlin, Town Clerk of the Town of Old Orchard Beach:   
 
In the name of the State of Maine you are hereby required to notify the voters of the Town of 
Old Orchard Beach of the Public Hearing described in this Notice of Public Hearing. 
 
 
TO: The voters of the Town of Old Orchard Beach: 
 
 Take notice that a public hearing will be held on October 16, 2018 at 6:30 p.m., at the 
Town Hall Council Chambers, 1 Portland Avenue, in Town of Old Orchard Beach on the 
following Question, which will be the subject of a general municipal election vote on November 
6, 2018. 
 

Question 1:   Shall Order #2018-2A entitled, “Order to Appropriate $1,350,000 for 
a Wastewater Treatment Facility Administration Building 
Construction Project and to Authorize the Town of Old Orchard 
Beach to Issue General Obligation Bonds in the Principal Amount of 
$1,000,000to Fund the Project,” be adopted? 

 
 

TOWN OF OLD ORCHARD BEACH FINANCIAL STATEMENT 
 

1. Total Town Indebtedness 
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Bonds outstanding and unpaid $8,259,867.00 
Bonds authorized and unissued  $              0.00 
Bonds to be issued if this Question  
is approved    $1,000,000.00 
Total:     $9,259,867.00 
 

2. Estimated Costs of Bonds 
At an estimated interest rate of 3.25 percent (3.25%), for a 10-year term, the 
estimated costs of this bond issue will be: 
 Principal    $1,000,000.00 
 Interest     $   170,800.00 
 Total Principal & Interest  

to be Paid at Maturity  $1,170,800.00 
 
3. Validity 

The validity of the bonds and of the voters' ratification of the bonds may not 
be affected by any errors in the above Estimated Costs of Bonds.  If the actual 
amount of the total debt service for the bond issue varies from the estimate, 
the ratification by the electors is nevertheless conclusive and the validity of 
the bond issue is not affected by reason of the variance. 

RETURN 
 
York County, ss.        State of Maine 
 
TO:  The Municipal Officers of the Town of Old Orchard Beach 
 
 I have notified and warned the voters of the Town of Old Orchard Beach of the time and 
place of the within described public hearing by posting an attested copy of said notice as 
follows: 
 

Location of Posting Date Time 
   
   
   
   
   
   
   
 
Being conspicuous public places within the Town of Old Orchard Beach and being at least 
seven (7) days prior to the date of the public hearing. 
 
Signed and dated at the Town of Old Orchard Beach this _________ day of 
__________________, 2018. 
 
       ________________________________ 
       Kim McLaughlin, Town Clerk 

Town of Old Orchard Beach 
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# 7234 Discussion with Action:  Approve the Order #2018-2B, entitled, “Order to Submit  
 Order #2018-2A to the Voters and to call a Public Hearing,” in the form presented  
 to this meeting and to hold the Public Hearing on October 16, 2018. 
 
MOTION:  Councilor Tousignant  motioned and Vice Chair O’Neill seconded to Approve the 
Order #2018-2B, entitled, “Order to Submit Order #2018-2A to the Voters and to call a Public 
Hearing,” in the form presented to this meeting and to hold the Public Hearing on October 16, 
2018. 
 
VOTE:  Unanimous. 
 
#7235 Discussion with Action:  Approve the purchase of thirty (30) Computer Workstations and 

Associated Software from DELLEMC, in the amount of $31,056, from Account Number 
51002-50903 –  IT Equipment Replacement Capital, with a balance of $32,723.63.      

 
BACKGROUND: 
 
It is recommended that desktop computers get replaced every 5 years.  However, the Town has 
many computers that are 7 years old or older.  These computers are becoming too slow to be 
used effectively, and the amount of hardware failures is increasing due to their age.  Many have 
Windows 7, which will be dropped from Microsoft Support on 1/14/2020.  After negotiating with 
Dell, we are able to replace 30 desktop computers, given the available budget.  Of the 30, 12 will 
be for the Police Department, 8 will be for the Fire Department, and the remaining 10 will be 
deployed among the other locations. 
 
The following table lists the count of computers that should be replaced, by location: 
 
 
MOTION:  Councilor Kelley motioned and Councilor Blow seconded to Approve the purchase of 
thirty (30) Computer Workstations and Associated Software from DELLEMC, in the amount of  
$31,056, from Account Number 51002-50903 –  IT Equipment Replacement Capital, with a balance  
of $32,723.63.      
 
VOTE:  Unanimous. 
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# 7236 Discussion with Action: Amend Agenda Item 7236 – to Accept the bid from 

Beauregard Equipment for the purchase of a 2018 Sidewalk Tractor Plow and 
attachments for the Public Works Department at a cost of $134,005.45; and for the 
purchase of a Ribbon Blower at a cost of $17,679 from Account Number 50002-
50551 – Operating Equipment, with a balance of $21,650; and to Approve Order 
2018-3 entitled “Order to Authorize Lease Purchase of a Sidewalk Tractor Plow in 
the principal amount of $134,005.45” through Androscoggin Bank at 3.96% for 
five (5) annual payments in the amount of $28,922.12; from Account Number 
20197-50330 – Lease Debt Service Expense, with a balance of $363,717.24. 

 
 
BACKGROUND: 
 
The Public Works Department went out with a Request for Proposal (RFP) for a new Sidewalk 
Tractor Plow for the Public Works Department.  Bids were received from the following: 
 
  HP Fairfield – Skowhegan, Maine  
   Manufacturer – Trackless –MT7 - Tractor   
   Total Price    $ 102,999.00 
   Requested Attachments:      43,916.00 
   Total Price     $ 146,915.00 
    120 day delivery 
   Trade in Price: 
    2003 Trackless Plow  5,000.00 
    
   Net Price Less Trade In  $   141,915.00 
   
  Beauregard Equipment – Scarborough, Maine 
   Manufacturer – MacLean Engineering – MU4 
   Total Price      $ 134,005.45  
    No delivery date noted 
   Total Trade In Price”            
    2003 Trackless Plow  6,000.00 
 
   Net Price Less Trade In    $   128,005.45 
 
 
MOTION:  _____ motioned and _______ seconded to Amend Agenda Item 7236 – to Accept the 
bid from Beauregard Equipment for the purchase of a 2018 Sidewalk Tractor Plow and 
attachments for the Public Works Department at a cost of $134,005.45; and for the purchase of 
a Ribbon Blower at a cost of $17,679 from Account Number 50002-50551 – Operating 
Equipment, with a balance of $21,650; and to Approve Order 2018-3 entitled “Order to Authorize 
Lease Purchase of a Sidewalk Tractor Plow in the principal amount of $134,005.45” through 
Androscoggin Bank at 3.96% for five (5) annual payments in the amount of $28,922.12; from 
Account Number 20197-50330 – Lease Debt Service Expense, with a balance of $363,717.24. 
 
VOTE:  Unanimous. 
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 Price Tires Ribbon V plow Sander mower total attachments Totals 
Beauregard $83,945.45 $3,192.00 $24,264.00 $6,900.00 $5,454.00 $10,250.00 $50,060.00 $134,005.45 
HP $97,999.00 $2,408.00 $17,679.00 $6,860.00 $6,970.00 $9,999.00 $43,916.00 $141,915.00 
COMBINED  BID LOWS $83,945.45 $2,408.00 $35,358.00 $6,860.00 $5,454.00 $9,999.00 $60,079.00 $144,024.45 
 

 
$‐ 
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# 7237 Discussion with Action:  Approve the purchase of a new boiler for the Wastewater  
 Building from Pine State Heating Services in the amount of $16,077 from Account  
 Number 20161-50330 – Wastewater Equipment Replacement, with a balance of  
 $67,197.93. 
 

BACKGROUND: 

Subject: Replace furnace in administrative building 

Within the FY19 budget approvals $11,000 was allotted for the replacement of the heating oil 
tank. This was based on a quote from Eastern Mechanical. After seeking other quotes it was 
suggested that it would be more cost effective to switch to a propane fired furnace. After 
seeking bids from Pine State Heating Services, Dead River and Down East Energy I only 
received one bid from Pine State Heating Services for $16,077. It is expected there will be 
another $1,000 in costs to remove the oil and dispose of the oil tank. The new furnace comes 
with a 2 year warranty on parts installed by Pine State Services with an additional 6 year 
warranty on parts  

MOTION:  Vice Chair O’Neill motioned and Councilor Kelley seconded to Approve the purchase 
of a new boiler for the Wastewater Building from Pine State Heating Services in the amount of 
$16,077 from Account Number 20161-50330 – Wastewater Equipment Replacement, with a 
balance of $67,197.93. 

VOTE:   Unanimous. 
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August 20, 2018  
 
We are grateful for the opportunity to propose the following: Gas Boiler Replacement  

• • Shut down, disconnect, cut out and remove old boiler and related material. Prepare 
area for new boiler.  
• • Supply, deliver and install new Bosch SSB 399 Floor Standing ultra-efficient 96% 
propane gas heat only boiler. This is a boiler only replacement and doesn’t include zone 
trim.  
• • Supply and install new gas piping from the 2nd stage regulator that will be installed by 
the gas company.  
• • Supply and install new boiler pipe and fittings to connect to the existing supply and 
return piping. Includes removing small amount of asbestos on piping at the boiler.  
• • Includes vent exhaust and intake piping to the outside.  
• • When ready fill and purge the system and check the operation.  
• • Run the new system through all of its operations. Perform set up and efficiency test 
using a digital analyzer and leaving behind the set read outs.  
• • Label the new piping and important features of the system.  
• • Provide demonstration of the new equipment of the end user.  

 
Installed price including sales tax: $16,077 Includes rebate. As of July 1, 2018, the rebates were 
changed. Good until 9/30/18  
Propane Company to set new tank in same location as the old oil tank. Removal of oil tank not 
included.  
Pine State Protection includes a full 2-year warranty on everything we supply and install.  
Being an Accredited Bosch Contractor gives you a 6 years parts and labor on the boiler and then the 
manufactures limited lifetime warranty on the heat exchanger. This warranty requires yearly service 
and safety check to maintain the warranty. The yearly service fee is $299.  
Your installation provides you with a 2 year Service Agreement with our Service Department. This 
entitles you to priority status for service and preferred discount pricing on any service that we provide 
within the first year and includes heating, cooling, plumbing and sewer and drain work.  
*This is a $118 value.  
All work will be performed in a timely and professional manner by licensed technicians. If you have any 
questions or would like to schedule work please contact me.  
Payment is requested as follows: 50% upon acceptance and the balance is due upon completion. 
Credit Cards Accepted.  
The above proposal, terms and conditions are satisfactory and hereby accepted. Pine State Services 
Inc. is authorized to do the work as specified and payment will be made in the amount outlined above.  
__________________________ ____________________________  
Proposed By: Date: Accepted By: Date:  
Lee Nicely  
Systems Engineer  

Employee Owner  
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# 7238 Discussion with Action: Set the Public Hearing date of September 18, 2018 to Amend  

the Town of Old Orchard Beach Code of Ordinances as follows: Amendment to 
Chapter 78 - Zoning, Article VI - Districts, Division 12 – Rural District, Section 78-963 – 
Conditional Uses; Amendment to Chapter 78, Article VII – Conditional Uses, Division 2 
- Conditions, Section 18-1278 – Contractor Storage Yard 1.    
   

BACKGROUND: 
  
FROM: Jeffrey Hinderliter, Town Planner 
SUBJECT: Contractor Storage Yard 1 Ordinance Summary & Additional Info 
DATE: 4 September 2018 
 
Ordinance Amendment Summary 
 
1. Contractor Storage Yard 1 (CSY1) allowed as a conditional use in a specifically designated 
area of the Rural District. 
2. The specifically designated area includes lots of 1 acre or more with road frontage along 
Portland Ave between the Ross Rd/Portland Ave intersection and OOB/Scarborough town line 
(see map). 
3. Review falls under Planning Board jurisdiction. 
4. “Minimum Required Submission” info for CSY1 proposals include: 

• Scaled site plan showing location and details of buffering, lighting, storage areas, 
parking, structures/buildings, vehicle circulation, etc. 

• Description of all vehicles and equipment used by business 
• Description and quantity of materials stored on-site 

5. “Minimum Development Requirements” for CSY1 proposals include: 
• Owner occupied residence must be on same lot as CSY1. 
• Setbacks for outdoor storage and vehicle parking 
• Buffer and screening standards 
• Storage area location limited to rear yard 
• Must comply with other town ordinances such as sound, lighting, signage, erosion 

control 
6. “Other Review Criteria” apply to CSY1 proposals.  This includes:  

• Limits to the size/scale of operation 
• Set hours of on-site activity 
• Size and number of vehicles and equipment 
• Limits to traffic generation 
• Type, quantity, containment, location of materials stored on-site 

7. As a conditional use, CSY1 must meet the conditional use ordinance standards including: 
• Not result in significant hazards to pedestrians and vehicles 
• Not create or increase any fire hazard 
• Adequate off-street parking and loading areas 
• Not cause water pollution, erosion, sedimentation, contamination of water supply 
• Not create unhealthful conditions because of smoke, dust or other airborne 

contaminants 
• Not create nuisances to neighboring properties 
• Adequate waste disposal 
• Compatible with existing uses in neighborhood regarding noise and hours of operation 
• Buffering or screening to visually obstruct subject property from abutting uses 
• Provide adequate drainage 
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• Applicant must have adequate financial and technical capacity 
 
Additional Info 
 
The following is from a Fact Sheet prepared to assist with understanding the proposed 
ordinance amendments: 
 
1. If the Ordinance Amendments are adopted where will Contractor Storage Yard 1 be allowed? 

• Lots with road frontage along Portland Ave., between the Ross Rd./Portland Ave. 
intersection and the OOB/Scarborough town line, that have an owner occupied 
residence and 1 acre or more in lot area 

2. Which local ordinances will a Contractor Storage Yard 1 need to meet? 
• Contractor Storage Yard 1 Conditional Use standards (these are the proposed ordinance 

amendments) 
• Conditional Uses Ordinance  
• Rural District performance standards 
• Parking, Driveway, Off-Street Loading performance standards 
• Sign performance standards 
• Landscaping and buffering performance standards 
• Erosion and Sedimentation Control performance standards 
• Noise Ordinance 

3. What are some of the requirements a Contractor Storage Yard 1 (CSY1) must meet? 
• An owner occupied residence must be maintained on the same lot as the CSY1 
• CSY1 lot must be a minimum of 1 acre  
• CSY1 driveway entrances must be a minimum of 50’ from adjacent property boundaries 
• Outdoor storage and parking of vehicles and equipment must be set back 50’ from front 

property line and 25’ from side and rear property lines 
• CSY1 parking and storage areas must be visually blocked from the street and abutting 

properties 
• CSY1 will not result in significant hazards to pedestrian and vehicular traffic 
• CSY1 will not cause water pollution or contamination of any water supply 
• CSY1 will not create unhealthful conditions or nuisances because of odors, vibrations, 

smoke, dust, glare, noise, hours of operation 
• CSY1 will not adversely affect value of adjacent property 
• A site plan must be prepared showing storage areas, parking, structures, loading and 

unloading areas, buffering, and exterior lighting plan 
 
4. How does the proposed Contractor Storage Yard 1 “(C) Other Review Criteria” work?  

• The Other Review Criteria language is proposed because fitting a CSY1 proposal in one 
common criterion set will not provide adequate regulation.  The type of CSY1 may vary 
as well as its potential impacts abutting properties.  The Other Review Criteria will allow 
the PB to customize their review to fit the proposal in a manner that the other standards 
may not allow.  For example, the Planning Board could require a more extensive buffer 
than what is typically required “so as to prevent adverse impacts to adjacent property.” 

 
5. Who would be responsible for local review of a Contractor Storage Yard 1 proposal? 

• A CSY1 proposal will require a Conditional Use Permit which is reviewed by the 
Planning Board.  This permitting process includes site walks and public hearings which 
provides an opportunity for abutting property owners to review and comment 

• Permit review by Code Enforcement if any structures, plumbing or electrical work is 
proposed 
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• Business License review by Town Council  
The Planning Board heard and received a number of comments associated with this proposal 
regarding spot zoning, ordinance consistency with the comprehensive plan, changing the 
district/area to commercial, and impacts to property values.  A few comments on each:   
 
First, regarding spot zoning, it has been stated the present proposals and existing uses would 
require an illegal spot zone.  A case cited to support this opinion is Vella v. Town of Camden.  
Regarding the claim associated with spot zoning in this case, “the plaintiffs contend, as they 
did before the trial court, that certain amendments to the Town's zoning ordinance are invalid 
because (1) they are inconsistent with the Town's comprehensive plan and constitute illegal 
spot zoning.”  The case was decided in favor of the Town of Camden- “The record does not 
support the assertion of the plaintiffs that the legislative body of the Town did not consider 
whether the amendments enacted by it were consistent with and in basic harmony with the 
Town's comprehensive plan.” It’s important to note that spot zoning is a neutral term 
encompassing both legal and illegal land use controls. The fact that a zoning amendment 
benefits only a particular property or is adopted at the request of a particular property owner 
for that owner's benefit is not determinative of whether it is an illegal spot zoning.  Note the 
statement “spot zoning is a neutral term.”  This is important because it’s not derogatory or 
favorable- it’s simply neutral.  Also, the proposed ordinance amendments do not pertain to a 
single parcel of land or single individual.   
 
Second, regarding the comp plan (which also relates to the question of spot zoning), it has 
been stated such uses and necessary amendments to allow those uses would be plainly 
inconsistent with the vision set forth for the Rural District in the Town’s comprehensive plan.  I 
agree that the Rural District’s intent includes preserving the open, rural Character of Old 
Orchard Beach.  Although, the PB should know the Rural District also states “certain 
commercial activities and mineral extraction may be developed if it’s in a manner sensitive to 
the objectives of these areas.”  These objectives include: 

• Preservation of aesthetic rural character 
• Noise regulations for commercial and industrial uses 
• New construction to follow “good neighbor” performance and design standards.  “Good 

Neighbor” standards include: protection of adjacent residential neighborhoods, 
regulation of scale, type of use, impact on visual & natural environment, landscaping, 
fencing, buffering, screening of parking and dumpsters, access to site, hours of 
operation, waste disposal, nuisances of noise and outdoor lighting. 

Again, I agree the intent of the Rural District includes preservation of rural character; although, 
it does appear the comp plan allows certain commercial activities as long as they are 
developed in a manner sensitive to the objectives of these area which includes preservation of 
the aesthetic rural character and new construction that follows “good neighbor” standards.  
The proposed ordinance amendments include “good neighbor” standards.  Also, existing 
ordinances that would apply to a proposed CSY1 include “good neighbor” standards.   
 
Third, regarding the proposed amendments are changing the district classification to 
commercial, it could be argued this has already been done.  Current ordinances allow the 
following uses in the same area (since at least 2001): limited commercial freight businesses, 
auto service and repair facilities, mineral extraction operations, animal husbandry for 
commercial purposes, private schools, public and private utility facilities, veterinary hospitals, 
and contractor storage yard 2.  All of these uses could be classified as commercial uses.  If the 
district was strictly limited to residential uses, I would agree this area is changing to a 
commercial zone.  But, commercial uses are already permissible.  Also, the zoning district is 
still the Rural District.  What is changing is allowing a new land use to be permitted as a 
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Conditional Use in a portion of the Rural District.  The Rural District will remain the Rural 
District.    
 
Fourth, impacts to property values.  This is a common question when proposing zoning 
changes and a tough one to provide a reliable answer.  The reason is a definitive answer can 
only be found after the change takes place and sales data is collected for that specific area.  A 
common way to make this determination is to compare the property value before the zoning 
change to the property value, based on a sale, after the change.  And the sample needs to be 
larger than one property.  Studies can be found that show positive and negative impacts but it’s 
hard to apply these to this case considering things such as commercial uses are already 
permissible in this area.  The zoning change itself should not impact current land and building 
values or taxes- it is tied more to the use after it comes into existence.   
 
Contractor Storage Yard 1 vs Contractor Storage Yard 2  
 
Zoning Ordinance Definitions: 
 Contractor storage yard 1 means the principal place of business for a building or 
 landscape contractor operating a fleet of three or more construction/commercial 
vehicles  and customarily consisting of offices, display areas, storage yards for building 
supplies,  earth material, construction vehicle storage, and fueling storage facilities not 
exceeding  10,000 gallons in capacity and used exclusively for the fueling of the vehicles 
stored on  site.  
 
 Contractor storage yard 2 means a yard, building, or combination thereof in which no 
 more than two commercial vehicles, equipment, building supplies, and/or earth material 
 are stored for use by a building or landscape contract tradesman solely for the conduct 
of  the contract business and not for on-site display or resale to the general public.  
 
Currently, the Rural District (RD) allows Contractor Storage Yard 2 as a conditional use.  
Contractor Storage Yard 1 is not allowed because it is omitted from the RD permitted and 
conditional use land use tables.  Primary differences between Yard 1 & 2: 

• Yard 1 allows for 3 or more construction/commercial vehicles.  Yard 2 allows no more 
than 2. 

• Yard 1 allows for fueling storage facilities up to 10,000 gallons.  Yard 2 does not allow 
fueling storage facilities. 

• Yard 1 appears to allow for a business with employees.  Yard 2 appears to allow for a 
business to be conducted by a single person- “tradesman” 

• Yard 1 allows a display area which could be interpreted to allow for on-site customers.  
Yard 2 does not allow on-site display or resale to general public. 

 
 

CHAPTER 78 AMENDMENTS – CONTRACTOR STORAGE YARD 1 
 

Ch. 78, Article VI, Districts and Article VII, Conditional Uses  
(September 2018 Council) 

(10 May 2018, PB Vote Version) 
 
Amendment to Chapter 78, Article VI, Division 12 – Rural District, Section 78-963 – Conditional 
Uses (new language underlined):  
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(19) Contractor storage yard 1, only those parcels of land with road frontage along Portland 
Ave between the Ross Rd/Portland Ave Intersection and the Old Orchard Beach/Scarborough 
Town Boundary.  
 
Amendment to Chapter 78, Article VII, Division 2 - Conditions, Section 18-1278 – Contractor 
Storage Yard 1 (new language underlined): 
 
Sec. 78-1278 – Contractor storage yard 1 
 
A contractor storage yard 1 may be permitted in the Rural District for parcels of land with road 
frontage on Portland Ave between the Ross Rd/Portland Ave Intersection and the Old Orchard 
Beach/Scarborough Town Line, provided the following conditions are met to the satisfaction of 
the planning board:  
 
(A) Minimum Required Information 
 

(1) A scaled site plan that show the following information: 
a. Storage areas for materials and equipment. 
b. Parking and maintenance areas for business vehicles. 
c. Location of buildings and structures on the site. 
d. Vehicular circulation on the site, including points of access to the site from public 
roads, loading and unloading areas, employee and customer parking. 
e. Landscaping and buffer areas. 
f. Exterior lighting plan, including location, fixtures and specifications. 
 

 (2) Description of all vehicles, trailers and equipment stored, maintained or used by the  
 business on the property.   
 
 (3) Description and quantity of all fuel and chemicals stored on the property. 
 
 (4) Description and quantity of all materials stored on the property.   
 
 (5) Description how business complies with the “Contractor Storage Yard 1” definition 
(see  Chapter 78, Article I  
 
 (6) Any other information as might be reasonably required by the Planning Board to 
assist with  making a thorough evaluation of the proposal. 
 
 
 
(B) Minimum Development Requirements 
 
 (1) Driveway entrances from the street to parking and storage areas shall not be located 
within  fifty (50) feet of any adjacent property boundary line.  Driveways used exclusively for the 
 residence shall be exempted from this standard.  
 
 (2) The outdoor storage and parking of vehicles and equipment shall be setback a 
minimum  fifty (50) feet from the front property line and twenty-five (25) feet from the side 
and rear  property lines. Vehicles used exclusively for residence parking shall be exempted 
from this  standard. 
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 (3) All parking and storage areas shall be visually blocked from both the street and 
abutting  properties by a solid fence and either an earth barrier or vegetative  plantings. 
Vehicles used  exclusively for residence parking shall be exempted from this standard. 
 
 (4) The storage area and/or associated accessory structures must be located in the rear 
yard area  of the residential unit. 
  
 (5) Each lot shall be a minimum of one (1) acre.  
 
 (6) An owner occupied residence must be maintained on the same lot as the contractor 
storage  yard 1. 
 
 (7) Compliance with applicable Rural District Performance Standards, Sec. 78-965.  
 
 (8) Compliance with applicable sound standards in Chapter 26, Article II. 
  
 (9) Compliance with applicable Chapter 78, Article VII Performance Standards. 
 
(C) Other Review Criteria 
  
 (1) Scale of operation.  The Planning Board may limit the scale of proposed operations 
so as to  prevent adverse impacts on adjacent property. 
 
 (2) Hours of operation.  The Planning Board may limit and set hours of operation for on-
site  activities so as to prevent adverse impacts on adjacent property. 
 
 (3) Size and number of vehicles and equipment.  The Planning Board may limit the size 
(gross  weight, length, and wheelbase) and number of vehicles and equipment so as to 
prevent adverse  impacts on adjacent property.  
 
 (4) Traffic on and off site.  The Planning Board may limit the traffic generated by the 
 contractor storage yard 1 so as to prevent adverse impacts on adjacent property. 
 
 (5) Materials stored on site.  The Planning Board may limit the type and quantity of 
materials  stored on site so as to prevent adverse impacts on adjacent property.  All 
materials likely to  produce odors or dust shall be contained so as to prevent adverse 
impacts on adjacent property. 
 

 
MOTION:  _____ motioned and ______ seconded to Set the Public Hearing date of September 
18, 2018 to Amend the Town of Old Orchard Beach Code of Ordinances as follows: Amendment 
to Chapter  78 - Zoning, Article VI - Districts, Division 12 – Rural District, Section 78-963 – 
Conditional Uses; Amendment to Chapter 78, Article VII – Conditional Uses, Division 2 - 
Conditions, Section 18-1278 – Contractor Storage Yard 1.  
 
VOTE:  Unanimous. 
 
 
# 7239  Discussion with Action:  Approve the Special Event Permit for the Herren Project  

and the Old Orchard Beach Recreation Department to hold a basketball 
tournament on Saturday, September 22, 2018 from 11:00 a.m. to 4:00 p.m. 
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MOTION:  Councilor O’Neill motioned and Councilor Blow seconded to Approve the Special 
Event Permit for the Herren Project and the Old Orchard Beach Recreation Department to hold a 
basketball tournament on Saturday, September 22, 2018 from 11:00 a.m. to 4:00 p.m. 
 
VOTE:  Unanimous. 
 
# 7240 Discussion with Action:  Approve the Special Event Permit application from Barry  
 Tripp and Jason Webber (OOB Recreation Director) to hold a Community Skate Day- 
 Bowl Festival and BBQ at the Skate Park on Ballpark Way on Saturday,  
 September 22nd, 2018 from noon to 4 p.m. Rain date will be Sunday, September 23rd,  
 2018.  
 
MOTION:  Vice Chair O’Neill motioned and Councilor Blow seconded to Approve the Special 
Event Permit application from Barry Tripp and Jason Webber (OOB Recreation Director) to hold 
a Community Skate Day-Bowl Festival and BBQ at the Skate Park on Ballpark Way on Saturday, 
September 22nd, 2018 from noon to 4 p.m. Rain date will be Sunday, September 23rd, 2018. 
 
VOTE:  Unanimous. 
 
# 7241 Discussion with Action:  Appoint Marianne Hubert as an Alternate Member of the  
 Planning Board, term to expire 12/31/19.     
 
MOTION: Vice Chair O’Neill motioned and Councilor Blow seconded to Appoint Marianne 
Hubert as an Alternate Member of the Planning Board, term to expire 12/31/19. 
 
VOTE:  Unanimous. 
 
ADJOURNMENT: 
 
MOTION: Councilor Tousignant motioned and Councilor Blow seconded to Adjourn the Town 
Council Meeting at 7:59 p.m. 
 
VOTE:  Unanimous. 
 
 
Respectfully Submitted, 
 
 
 
V. Louise Reid 
Town Council Secretary 
 
I, V. Louise Reid, Secretary to the Town Council of Old Orchard Beach, Maine, do hereby 
certify that the foregoing document consisting of sixty-four (64) pages is a copy of the original 
Minutes of the Town Council Meeting of September 4, 2018. 
V. Louise Reid 
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