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TOWN OF OLD ORCHARD BEACH 
TOWN COUNCIL MEETING 
Tuesday, January 16, 2018  
TOWN HALL CHAMBERS 

6:30 p.m. 
 
 

A Town Council Meeting of the Old Orchard Beach Town Council was held on Tuesday, 
January 16, 2018.  Chair Thornton opened the meeting at 6:30 p.m.   
 
The following were in attendance: 
    

Chair Joseph Thornton 
Vice Chair Shawn O’Neill 
Councilor Kenneth Blow 

   Councilor Jay Kelley 
Councilor Michael Tousignant 
Town Manager Larry Mead 

   Assistant Town Manager V. Louise Reid 
 
Absent:       
 
PRESENTATION:   Presentation of the Fiscal Year  

         2017 Audit by RHR Smith & Company 
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Town Council members thanked the auditing services for their service to the community. 
The Auditor indicated that the funds for the Town were being appropriately handled and 
fiscal responsibility a priority.  The one recommendation to the Council was the 
elimination of the Enterprise Fund as it related to the Ballpark which basically the start-up 
of a new business and since the Ballpark has been a well-established operation for some 
time the Finance Director needs to set up a separate account for them as for other 
departmental operations.  
 
ACKNOWLEDGEMENTS: 
 
ASSISTANT TOWN MANAGER:   
 
Thanks to all who participated in the Frozen 4 Miler for the benefit of the Camp 
Scholarships for the Recreation Department.  Please put these dates on your calendar as 
there is a lot going on in Old Orchard Beach during this month:   Collecting through this 
Friday – OOB 365 is conducting a backpack program for Loranger School by collecting 
food items that kids can cook for themselves recognizing that each week the School 
sends needy kids home with some food so they have some nutrition over the weekend.  
You can bring your canned and non-perishable goods to MacDonald’s Garage by this 
Friday.  This is a tremendously important effort and we ask for your help.  In addition the 
Community Food Bank and the Community Animal Watch are also in need of product or 
financial donations as well.   Your consideration is most appreciated.   Monday, January 
22 – BINGO AND DINE AT THE AMERICAN LEGION starting at 6:00 p.m. with benefit of 
food sales to the Women’s Auxiliary and sponsored by OOB365.  Saturday, January 27th at 
the Saco Elks Grange, 158 North Street in Saco – 9 a.m. to 2:00 p.m. Free Clothing 
Giveaway.  They just had this event and it was so successful they are planning this 
second one.   If you have donation of clothing call Beverly Russell at 229-0651 or Dawn 
Tarbox at 602-9423. Sunday, January 28 from 1:00 to 5:00 p.m. – the OOB 365 Community 
Dinner.  This is something done every year which gives you a chance to enjoy the 
fellowship of family and friends and meet new friends and have a fabulous dinner 
including creative savory and sweet pies and an abundant amount of vegetables and their 
decadent dessert table.  Please contact Sharri Macdonald which questions and possible 
donations for this great event held at the American Legion on Imperial Street.  Saturday, 
February 3 – 6:30 – 8:30 at the Dunegrass Country Club – Father and Daughter Dance – 
Call 934-4513  extension 201 for further information.  Tickets must be secured by January 
31st. – Dessert Bar, Music, Photo Both and Dancing. Saturday, February 10 – 7 to 11 p.m. – 
VALENTINE’S GREAT GATSBY PARTY. Again – Further information can be secured by 
calling 934-4513. WHO SAID OLD OLCHARD BEACH IS DEAD IN THE WINTER TIME.  NO 
WAY.  
 
GOOD AND WELFARE – No one spoke. 
 
 
PUBLIC HEARING: 
 
Shall We Amend the Town of Old Orchard Beach Code of Ordinances, Food Business 
Amendments to Chapter 78 (Zoning): 78-1 (Definitions); 78-717 (Downtown District 1, 
Permitted Uses, Primary Uses); 78-747 (Downtown District 2, Permitted Uses); 78-748 
(Downtown District 2, Prohibited Uses); 78-1083 (Amusement Overlay District, 
Complimentary Uses); 78-1223 (Campground Overlay District, Accessory Uses); and 78-
1382 (Buildings and Structures, Temporary Structures, Exemption)?   
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CHAIR:  I open this public hearing at 6:55 p.m. 
 
 
TO: Old Orchard Beach Town Council 
 Larry Mead, Town Manager 
 Louise Reid, Assistant Town Manager 
FROM: Planning Staff 
SUBJECT: Food Business Ordinance Amendments Summary 
DATE: 20 December 2017 
 
Jeffrey Hinderliter, the Planner, was asked to give a description of this Ordinance 
Amendment and he included much of the material listed below: 
 
On 2 August 2017, the Council enacted a moratorium on mobile food businesses.  The 
moratorium was enacted in response to concerns associated with food trucks and how 
mobile food businesses are regulated.  As part of the moratorium, the Council determined 
the Town’s existing ordinances do not adequately regulate food trucks or other mobile 
food businesses to prevent serious public harm from commercial development and 
expressed the intent to limit licensing of food trucks and other mobile food businesses.  
The Council requested the PB study the appropriate amending of land use ordinances 
regarding the regulation of mobile food businesses and develop land use regulations 
concerning food trucks and other mobile food businesses. 
 
In response to the moratorium, planning staff drafted ordinance amendments for PB’s 
consideration.  Staff’s initial approach was to create more comprehensive changes but we 
were reminded our scope has limits due to the moratorium language (e.g., limit licensing).  
So, the proposed ordinance amendments follow the guidance provided in the moratorium. 
 
The first draft, presented at the October PB meeting, included the following amendments: 
Food Stands are now defined as Mobile Food Businesses (MFB); MFB’s are no longer 
permissible in the DD1; MFB’s are now permissible in the Campground Overlay; MFB’s are 
only permissible in the Amusement and Campground Overlay Districts; and, MFB’s are 
permissible anywhere as long as they’re associated with events sponsored or authorized 
by the Town Council. 
 
After review of draft 1, the PB recommended changes to the MFB definition- a breakdown 
of the specific types of mobile food businesses.  Staff reconsidered draft 1 language and 
developed draft 2 which includes a breakdown of the MFB definition (into food cart, food 
truck, food stand) and a few other adjustment including a new term, take-out food 
business, to address businesses that provide take-out service with no on-site seating 
(e.g., Lisa’s Pizza, Bill’s, D&D).  On 14 December the PB held a public hearing and voted in 
favor of a recommendation that the Council support the proposed amendments as 
presented in draft 2.  Draft 2 in now presented to Council (Titled: “Council 1/2/2018”).  
 
Below is a summary of the amendments: 

• Mobile food businesses are now defined more specifically as food cart, food truck, 
food stand and replace the food stand definition. 

• Food cart, food trucks and food stands are proposed to be permissible in the 
Amusement Overlay (AO), Campground Overlay (CO), and for Council 
approved/sponsored events no matter where they are located. 
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• Food stands, as currently regulated, are permissible in the DD1, AO and (it appears) 
CO Districts.  The proposed changes consolidate food stands into Food carts, 
trucks and stands.  They will not be permissible in the DD1. 

• Food cart, truck, stand definitions include language to ensure it’s clear the uses are 
not permanent.  

• Take-out food business is defined and a new land use.  After removing the current 
food stand definition and use, we found businesses that primarily serve take-out 
from permanent structures without on-site seating (e.g., Lisa’s Pizza, Bill’s, D&D) 
lacked a definition and land use classification.  It appears they are currently 
classified as food stands.  Because the current food stand definition is proposed to 
change so that it regulates non-permanent structures and that these structures are 
proposed to be prohibited in the districts where Lisa’s, etc. exist, it seemed 
appropriate that we develop a new land use.  This new land use is identified as 
take-out food business. 

• Take-out food businesses are proposed to be permissible uses in the DD1, DD2 and 
CO districts.    
    

The ordinances amendments include 3 primary changes: 
• Define and regulate food stands, food trucks and food carts as separate land uses 

to be allowed in the AO, CO and for Council approved/sponsored events no matter 
where they are located. 

• Food stands, food trucks and food carts are not permissible in DD1.  Current 
ordinances allow food stands in DD1. 

• Take-out food businesses are defined and identified as a new uses allowed in the 
DD1, DD2 and AO. 

 
One final note, if the amendments are approved, I expect the food carts and stands located 
by the Pier will be considered nonconforming uses no longer permissible in the DD1 and 
will be regulated as such.  The ordinance amendments will not prevent them from 
continued operation- they have consistently operated over the years and will be allowed to 
continue.  I’m not aware of other food carts, trucks or stands that have continuously 
operated. 

BELOW IS THE PLANNING STAFF MEMO 
TO THE PLANNING BOARD: 

 
 
TO: Old Orchard Beach Planning Board 
FROM: Planning Staff 
SUBJECT: Mobile Food Business Ordinance Amendments Summary 
DATE: 9 November 2017 
 
On 2 August 2017, the Council enacted a moratorium on mobile food businesses.  The 
moratorium was enacted in response to concerns associated with food trucks and how 
mobile food businesses are regulated.  As part of the moratorium, the Council determined 
the Town’s existing ordinances do not adequately regulate food trucks or other mobile 
food businesses to prevent serious public harm from commercial development and 
expressed the intent to limit licensing of food trucks and other mobile food businesses.  
The Council requested the PB study the appropriate amending of land use ordinances 
regarding the regulation of mobile food businesses and develop land use regulations 
concerning food trucks and other mobile food businesses. 
 
In response to the moratorium, staff drafted ordinance amendments for PB’s 
consideration.  Staff’s initial approach was to create more comprehensive changes but we 
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were reminded our scope has limits due to the moratorium language (e.g., limit licensing).  
So, the proposed ordinance amendments follow the guidance provided in the moratorium. 
 
The first draft, presented at the October PB meeting, included the following amendments: 
Food Stands are now defined as Mobile Food Businesses (MFB); MFB’s are no longer 
permissible in the DD1; MFB’s are now permissible in the Campground Overlay; MFB’s are 
only permissible in the Amusement and Campground Overlay Districts; and, MFB’s are 
permissible anywhere as long as they’re associated with events sponsored or authorized 
by the Town Council. 
 
After review of the first draft, the PB recommended changes to the MFB definition- a 
breakdown of the specific types of mobile food businesses.  Staff reconsidered draft 1 
language and developed draft 2 which includes a breakdown of the MFB definition and a 
few other adjustment including a new term, take-out food business, to address businesses 
that provide take-out service with no on-site seating (e.g., Lisa’s Pizza, Bill’s, D&D).  Below 
is a summary of the changes in draft 2: 

• MFB is no longer defined.  Mobile food businesses are now defined more 
specifically (food cart, food truck, food stand) and replace the MFB definition. 

• Food cart, food trucks and food stands are permissible in the same locations as the 
formerly proposed MFB’s were allowed (Amusement Overlay, Campground Overlay, 
Council approved/sponsored events). 

• Food cart, truck, stand definitions include language to ensure it’s clear the uses are 
not permanent.  

• We currently define and regulate food stands.  Draft 2 changes the definition 
(primarily by adding “non-permanent structures”) and where they are and are not 
allowed.   

• Take-out food business is defined and a new land use.  After removing the current 
food stand definition and use and the proposed MFB definitions, we found 
businesses that primarily serve take-out from permanent structures without on-site 
seating  (e.g., Lisa’s Pizza, Bill’s, D&D)  lacked a definition and land use 
classification.  It appears they are currently classified as food stands.  Because the 
current food stand definition is proposed to change so that it regulates non-
permanent structures and that these structures are proposed to be prohibited in the 
districts where Lisa’s, etc. exist, it seemed appropriate that we develop a new land 
use.  This new land use is identified as take-out food business. 

• Take-out food businesses are proposed to be allowed uses in the DD1 and DD2 
districts.    

 
A few thoughts/comments: 

• Is the PB ok with the revised definitions? 
• Does the PB agree the “take-out food business” approach is an acceptable way to 

deal with businesses such as Lisa’s, Bill’s, D&D, etc.? 
• If the amendments are approved, I expect the food carts and stands located by the 

Pier will be considered nonconforming uses no longer permissible in the DD1 and 
will be regulated as such.  They have continued to operate over the years.  I’m not 
aware of other food carts, trucks or stands that have continuously operated.     

• Difficult to find the proper place in the ordinance to ensure MFB’s can operate 
anywhere as long as they’re associated with events sponsored or authorized by the 
Council.  The seventh amendment attempts to do this.  I found this was difficult 
because Ch. 78 regulates zoning and does not have a place that can conveniently 
fit standards that deal with Council approval of events.  
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Next steps.  We are working under a moratorium which means our consideration has time 
limits.  Moratorium expiration can be extended but we should ensure our work is complete 
within a reasonable amount of time.  Proposed schedule: 

• November: PB review second draft, schedule a public hearing (14 December). 
• December: PB holds a public hearing and provide recommendations to Council. 
• December/January: Council begin their review. 

   
BACKGROUND 
Below are comments concerning moratorium key points, current language, and current 
language interpretation.  Remember, we are currently under a moratorium which means 
that although current ordinance language allows food stands, food stands and other 
mobile food businesses are not permissible anywhere in town until the Council provides a 
final ruling on the moratorium.  
 
MORATORIUM KEY POINTS 
 
The moratorium (attached with this memo) includes the following key points and PB 
responsibilities: 

•  The moratorium originally took effect on 2 August.  It was renewed on 1 Oct and we 
expect will be renewed on 21 Nov.  The Council can extend, repeal or modify the 
expiration date. 

•  The Council have “acted to limit the licensing of food trucks and mobile food 
businesses and further expressed the intent to limit licensing of food trucks and 
other mobile food businesses.”  

•  The “Town’s existing ordinances do not adequately regulate food trucks or other 
mobile food businesses to prevent serious public harm from commercial 
development.” 

•  A mobile food business is “any business not qualifying as a restaurant or 
convenience store and offering for sale foodstuffs to be consumed by the public 
off premises, as the term Food Stand is defined in Chapter 78 of the Code of 
Ordinances of the Town of Old Orchard Beach, and including, in addition to food 
stands, food trucks and food carts.” 

•  The PB is responsible for “studying the appropriate amending of land use 
ordinances regarding the regulation of mobile food businesses” and “developing 
land use regulations concerning food trucks and other mobile food businesses.” 

•  The PB’s scope has limits due to the moratorium language.  Interpretation of this 
language shows the Council determined our current ordinances do not adequately 
regulate food trucks or other mobile food businesses and task us with developing 
standards that limit licensing of food trucks and other mobile food businesses to 
prevent harm to commercial development. 

•  Mobile Food Business as defined in the moratorium is not currently defined in our 
ordinances.  It includes language in the currently defined term “Food Stand” and 
adds “and including, in addition to food stands, food trucks and food carts.”    

•  Ordinance changes will include amendments to Ch. 78; therefore, the PB will hold 
a public hearing and provide a recommendation to Council. 

•  Although the Council can extend the moratorium expiration date the PB should 
consider this a priority so we may complete our work as soon as possible.  Due to 
the meeting dates and actions required by ordinance (public hearings, etc.) I 
expect we’ll need at least one 60 day extension. 

 
CURRENT LANGUAGE 
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Below is the current ordinance language that is most closely related to food trucks and 
mobile food businesses. 
 
 
Food Stand Definition 
Food stand means any business not qualifying as a restaurant or a convenience store as 
defined in this section, and offering for sale foodstuffs to be consumed by the public off 
premises. 
 
Food Stand Permissible Locations, Setbacks, Sales 
Sec. 78-717. Permitted uses in the downtown district 1 (DD-1) shall be classified as 
follows: 
   
 (1) Primary uses. Primary uses are as follows:  
 g. Food stands (located between First Street/Milliken Street and the beach) with a 
minimum ten-foot setback from  the front property line.  
 
Sec. 78-1083. Permitted uses in the amusement overlay district (AO) shall be classified as 
follows:  
 
 (2) Complementary uses. Complementary uses are as follows:  
 d. Food stands with a minimum of a ten-foot setback from the front property line. 
 
Sec. 50-246 (Streets, Sidewalks, and Other Public Places Ordinance). Outside Solicitation 
of Sales (Note: this may apply- see comments in Current Language Interpretation, below) 
 
 No person shall engage in the solicitation, sale or rental of any goods, wares or 
merchandise outside the enclosed  portion of a building. 
 
CURRENT LANGUAGE INTERPRETATION  
 
In an attempt to determine whether a food truck or mobile food businesses are a permitted 
use in the DD1 and AO Zoning Districts and because there is no definition for food truck or 
mobile food business in the town’s ordinances, it appears the use classification that is the 
best fit is “Food Stand.”  Chapter 78 ordinance defines a Food Stand as: 
 
 Any business not qualifying as a restaurant or convenience store as defined in this 
section, and offering for sale  foodstuffs to be consumed by the public off premises. 
 
The DD1 allows Food Stands in a specific area- between First Street and Milliken Street 
and the beach with a minimum 10 foot front property line setback (see attached map).  The 
AO District allows Food Stands within the entirety of the district provided there is a 10 foot 
front property line setback (see attached map).  Because the definition includes the 
language “any business not qualifying as a restaurant or convenience store” it has be 
interpreted by some that a food truck or mobile food business is permissible as a Food 
Stand as long as it’s within the DD1 specific areas and AO, meets the 10’ setback, and 
does not allow food to be consumed on premises which means food may be purchased 
on-site but it must be consumed off-site (per the definition of Food Stand). 
 
Regarding Sec. 50-246, Outside Solicitation of Sales states: “No person shall engage in 
the solicitation, sale or rental of any goods, wares or merchandise outside the enclosed 
portion of a building.”  Food trucks and mobile food businesses are not buildings so sales 
will take place outside the enclosed portion of a building because a building does not 
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exist.  Also, a food truck and mobile food business engages in sales.  The problem lies in 
is food considered “goods, wares or merchandise.”  I believe the closest fit is “goods” but 
unfortunately, goods are not defined in the ordinance.  When a term is not defined in an 
ordinance it is common to use a dictionary.  I used two dictionaries, Webster’s New World 
and Black’s Law, to find a definition for goods:   
 
 (Webster’s New World) goods: 1. personal property 2. wares 3. Fabric 
 
 (Black’s Law) goods: 1. Tangible or movable personal property other than money; 
esp., articles of trade or items  of merchandise <goods and services>. *The sale of 
goods is governed by Article 2 of the UCC. 2. Things that  have value whether tangible 
or not <the importance of social goods varies from society to society>. 
 
Considering the above-mentioned definitions, I find the only way food may be defined as 
goods are in Black’s Law definition: “Things that have value whether tangible or not.”  
This standard may not apply but it has some relationship to our discussion. 
 

Ch. 78, Food Business Amendments 
(Council 1/2/2018) 

 
1. Chapter 78 – Zoning, Article I – In General, Section 78-1 – Definitions, shall be amended 
by adding the underscore language and deleting the strikethrough language as follows: 
 
 Food stand means any business not qualifying as a restaurant or a convenience 
store as defined  in this section, and offering for sale foodstuffs to be consumed by the 
public off premises. 
  
 Food Cart means a non-permanent food and beverage service establishment that is 
a non- motorized vehicle self-propelled by the operator.  This definition shall also include 
food and  beverage service establishments pulled by a motorized vehicle. 
 
 Food Stand means a non-permanent structure used to sell prepared and/or pre-
packaged food  and beverages.  
 
 Food Truck means a motorized vehicle that is completely mobile from which 
prepared and/or  pre-packaged food and beverages are sold.  The term “food truck” 
shall not include ice cream  trucks.   
 
 Take-Out Food Business means a permanent structure whose primary use is to 
prepare and sell  food and beverages to be consumed away from its place of sale.  The 
term “take-out food  business” shall not include restaurants, convenience stores, ice 
cream trucks, food trucks, food  stands, and food carts. 
  
2. Chapter 78 – Zoning, Article VI – Districts, Division 2 – Downtown Business Districts, 
Subdivision III – Downtown District I, Section 78-717 – Permitted Uses, (1) Primary Uses, 
shall be amended by adding the underscore language and deleting the strikethrough 
language as follows: 
 
 g. Take-out food business  
 
 g. Food stands (located between First Street/Milliken Street and the beach) with a 
minimum  ten-foot setback from the front property line. 
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3. Chapter 78 – Zoning, Article VI – Districts, Division 2 – Downtown Business Districts, 
Subdivision IV – Downtown District 2, Section 78-747 – Permitted Uses, shall be amended 
by adding the underscore language as follows: 
 
 s. Take-out food business 
 
4. Chapter 78 – Zoning, Article VI – Districts, Division 2 – Downtown Business Districts, 
Subdivision IV – Downtown District 2, Section 78-748 – Prohibited Uses, shall be amended 
by adding the underscore language as follows: 
 
 (5) Food carts, food trucks, food stands, drinking establishments, and game 
arcades.  
 
5. Chapter 78 – Zoning, Article VI – Districts, Division 15 – Amusement Overlay District, 
Section 78-1083 – Permitted Uses, (2) Complimentary Uses, shall be amended by adding 
the underscore language as follows: 
 
 d. Food carts, food trucks, and food stands with a minimum of a ten-foot setback 
from the  front property line. 
 
 f. Take-out food business. 
 
6. Chapter 78 – Zoning, Article VI – Districts, Division 18 – Campground Overlay District, 
Section 78-1223 – Accessory Uses, shall be amended by adding the underscore language 
as follows: 
 
 (12) Food carts, food trucks, and food stands serving only registered occupants, 
guests of  registered occupants, and employees of the campground and not the 
general public.   
 
7. Chapter 78 – Zoning, Article VIII – Performance Standards, Division 2 – Buildings and 
Structures, Section 78-1382 – Temporary structures, (b) Exemption, shall be amended by 
adding the underscore language and deleting the strikethrough language as follows: 
 
 (b) Exemption. Temporary construction trailers for approved construction projects, 
and  temporary structures for events sponsored or otherwise authorized by the town 
council, and  those temporary structures which are otherwise permitted in the amusement 
overlay district  (AO), and food carts, food trucks, and food stands which are 
permitted in the amusement  overlay district, campground overlay district and for 
events sponsored or otherwise authorized  by the town council shall be exempt from 
subsection (a) of this section. 
 
 
There was discussion both from the Council and the public including John Clutier and most 
acceptance of the ordinance change.  This proposed ordinance change would limit food carts, 
food trucks and food stands to the Amusement Overlay and Campground Overlay districts.  
These mobile businesses could operate outside these districts only at Town Council approved 
Special Event permits.  Campground Overlay districts are located at various locations in Town 
and have been created to establish areas for campgrounds.  The Amusement Overlay district is 
in the downtown near the waterfront where the Palace Playland Amusement Park is located.  
Existing mobile food businesses located in front of the Pier which are not in the Amusement 
Overlay distribute would be grandfathered in should this ordinance be approved.  To better 
define food establishments such as Lisa’s Pizza and Pier Fries, which are carry-out businesses 
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with no seating located in permanent buildings, a new category of restaurants has been 
established called “take-out food businesses”.  Under the proposed ordinance change, take-
out food businesses would be allowed in the Amusement Overlay district as well as in the 
general downtown district.  The Planner indicated that an enormous amount of study and 
research when into these changes. 
 
CHAIR:  I close this Public Hearing at 7:06 p.m. 
 
PUBLIC HEARING: 
 
Shall We Amend the Zoning Map to change Zoning district from Residential 1 district to the 
Downtown District 2 for lots located at 6-8 St. John Street (MBL: 206-24-32); and 10 St. John 
Street  
(MBL: 206-24-31); Owner: Neal Weinstein?  
 
 
CHAIR:  I open this Public Hearing at 7:07 p.m. 
 
BACKGROUND: 
 
TO:  Old Orchard Beach Town Council 
  Larry Mead, Town Manager 
  Louise Reid, Assistant Town Manager 
FROM: Planning Staff 
DATE: 20 December 2017 
 
 
SUBJECT: Zoning Map Amendment: Change zoning district from the Residential 1 
District to the Downtown District 2 for lots located at 6-8 St. John’s St. (MBL: 206-24-32) 
and 10 St. John St. (MBL: 206-24-31). Lot Owner: Neal Weinstein 
 
This purpose of this proposal is to amend the town zoning map by removing the 
Residential 1 District (R1) and replacing with the Downtown District 2 (DD2) for two lots 
located 6-8 and 10 St. John’s Street.  (see attachment).  The reason behind this 
amendment is the owner would like the increased density DD2 allows compared to R1.   
 
One of the primary tests associated with zoning district changes is its conformance with 
the comprehensive plan.  Staff reviewed the Future Land Use Plans from both the 
currently adopted and draft comp plans and concludes that this proposal is in 
conformance with both plans.  The current comp plan shows the subject area as B-2, 
which is basically the same as DD2 (maybe the B-2 name was changed to DD2).  B-2 
allows for a variety of retail, business and residential uses, including higher density 
residential- similar to DD2.  The draft plan shows the subject area as Downtown 
Residential which will allow higher density for residential uses compared to the current R1 
zoning. 
 
The subject area abuts the DD2 so this proposal will extend the DD2 district (no leapfrog 
of lots or districts).  Single-family is the current land use for both properties.  One of the 
subject lots was at one time used as a church.  Uses surrounding the subject area vary- 
businesses, campground, multi-unit residential, single-family residential.  Public utilities 
serve both properties.     
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Because the proposal is a zoning map amendment, it requires a public hearing to be held 
by the Planning Board (PB) as well as a PB recommendation to the Council.  The PB held a 
public hearing on 12 October 2017 and at the same meeting unanimously recommended 
that the Council adopt the map amendment. Note that amendments can be formally 
adopted only after a favorable vote of a majority of Council members. 
 
There was information provided by the applicant for this change in the zoning, and Neil 
Weinstein spoke many times providing basically the same information that was provided 
to the Council prior to the meeting.  Mr. and Mrs. Michael Turcotte spoke for some of the 
neighbors who could not attend with concerns about flooding issues and also the very 
poor and unsafe condition of the safe located near the property in discussion.  It was felt 
that there were some unattended consequences and concerns as it related to the change 
and the Council recommended that the residents express their concerns to the Code and 
Planning Office so it could be referred to the Planning Board in the project process.’ 
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CHAIR:  I close this Public Hearing at 7:37 p.m. 

 
BELOW ARE TWO LETTERS RECEIVED REGARDING THIS AGENDA ITEM: 
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BUSINESS LICENSES AND APPROVAL: 
 
CHAIR:   I open this Public Hearing at 7:07 p.m. 
 
Michael Falzone (208-1-1-38), 180 Saco Avenue, Unit # 38 – one year round rental; and 
James & Katherine Cocker (315-9-13), 37 Seaview Avenue, one seasonal rental. 
 
CHAIR:   I close this Public Hearing at 7:08 p.m. 
 
MOTION:  Councilor Tousignant motioned and Councilor Kelley seconded to Approve the 
Business Licenses as read. 
 
VOTE:   Unanimous. 
 
TOWN MANAGER’S REPORT: 
 
The Town Manager has been working with the Public Works Director and Public Works Staff on 
putting together a proposal for significant infrastructure work in the Washington Avenue and 
Atlantic Avenue neighborhoods.  The grant is administered by the State DECD using Federal 
Community Development Block Grant funds.  Last year the Town Staff conducted a door-to-
door survey in this area to assess whether the neighborhood qualified for funding based on 
income and demographic information.  While there are infrastructure needs throughout this 
area we are targeting West Old Orchard Street, Fern Avenue, and the section of Washington 
Avenue adjacent to these two streets.  The intent is to replace sewer lines and drainage 
infrastructure, and to replace sidewalks and curbing as well as rod paving.  We are also working 
with Maine Water to include water lines where appropriate.  A letter of intent is dues to DECD 
this week with final grant submittals due at the end of March.  The Town Manager is also 
working with the Memorial Park Committee and with the Public Works staff on the proposal to 
develop a focal point within the Park to serve as a special place for reflecting on and honoring 
the service of our Veterans to the Town and to the country.  The Committee is working with a 
well-regarded landscape architect with the intent of creating a very special place.  It will be 
located in the same area where the Veterans Monument is currently.  Attention is being paid to 
making the new area more accessible because currently many of our older Veterans have a 
difficult time getting to the existing monument because of grade changes.  The designed plan is 
quite beautiful and the Committee will be resenting the proposal to the Council during the 
Budget process.  He also noted that there is a parking ban in place and reminded folks to 
always be aware of them and that people can park in the Memorial Park and Milliken Street 
Parking lots as well.  We were saddened to learn of the passing of Old Orchard Beach resident 
Fred Hoffmeister who died this past week at the age of 82.  He has been a familiar figure in old 
Orchard Beach.  He had a passion for music and was well known as the OOB Street Violinist for 
his impromptu solo performances in the downtown area for over twenty years.  He was a very 
kind and independent person who will be sadly missed and fondly remembered.  He is survived 
by his wife, Louise.  
 
# 7091 Discussion with Action:  Accept, with regret, the resignations of Owen Stoddard and 

Paul Weinstein from the Zoning Board of Appeals; and move Thomas Mourmouras 
from First Associate Member to Regular Member, term to expire 12/31/2019; Move 
Mikaela Nadeau from Second Associate to Regular Member, term to expire 12/31/2018; 
Appoint Rick Haskell as Deputy Electrical Inspector and Deputy Code Enforcement 
Officer, term to expires 7/1/18; Appoint William Berry as a Regular Member of the 
Finance Committee, term to expire 12/31/2019; and Move Barry Jackman from 
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Alternate Member to Regular Member of the Conservation Commission, term to expire 
12/31/2020.     

 
MOTION:  Councilor Blow motioned and Councilor Kelley seconded to Discussion with Action:  
Accept, with regret, the resignations of Owen Stoddard and Paul Weinstein from the Zoning 
Board of Appeals; and move Thomas Mourmouras from First Associate Member to Regular 
Member, term to expire 12/31/2019; Move Mikaela Nadeau from Second Associate to Regular 
Member, term to expire 12/31/2018; Appoint Rick Haskell as Deputy Electrical Inspector and 
Deputy Code Enforcement Officer, term to expires 7/1/18; Appoint William Berry as a Regular 
Member of the Finance Committee, term to expire 12/31/2019; and Move Barry Jackman from 
Alternate Member to Regular Member of the Conservation Commission, term to expire 
12/31/2020. 
 
VOTE:  Unanimous. 
 
# 7092  Discussion with Action:  Act on Order adopting and certifying the results of the  

Washington Avenue Neighborhood Income Survey to be submitted to the 
Department of Economic and Community Development with an application for a 
Community Development Block Grant for infrastructure improvements.  
 

BACKGROUND: 
 
Staff is submitting a preliminary letter of intent to seek funding through the State’s 
Community Development Block Grant program (CDBG) for infrastructure improvements in 
the Washington Avenue neighborhood. The improvements would address deficiencies in 
sewer, drainage, sidewalks, curbing and pavement infrastructure. In preparation for 
seeking this grant funding the Town last year conducted a door-to-door survey of this 
neighborhood to obtain documentation regarding whether the target area qualifies under 
the income requirements for CDBG funding. The survey process was directed by the Town 
Manager and conducted by staff and volunteers. Under the CDBG program rules in order 
for the Town to submit a letter of intent the Council must take action to adopt the survey 
results and certify that the results are true and complete to the best of your knowledge.  
 
MOTION:  Councilor Kelley motioned and Councilor Blow second to Act on Order adopting 
and certifying the results of the Washington Avenue Neighborhood Income Survey to be 
submitted to the Department of Economic and Community Development with an 
application for a Community Development Block Grant for infrastructure improvements. 
      
VOTE:  Unanimous. 
 
 # 7093 Discussion with Action:  Amend the Town Council Policy on Parking Permits,  

07-01, by Amending the $75 parking permit, allowing parking at parking meters 
and pay stations for four hours only, and two hours on Old Orchard Street, and 
allowing parking after Town Hall business hours in the front Town Hall parking 
lot and the rear lot across from Town Hall and Veteran’s Square. 

 
MOTION: Councilor Blow motioned and Councilor Kelley seconded to Amend the Town 
Council Policy on Parking Permits, 07-01, by amending the $75 parking permit, allowing 
parking at parking meters and pay stations for four hours only, and two hours on Old 
Orchard Street, and allowing parking after Town Hall business hours in the front Town Hall 
parking lot and the rear lot across from Town Hall and Veteran’s Square. 
 
VOTE:  Unanimous. 
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BACKGROUND: 
 

TOWN OF OLD ORCHARD BEACH 
Town Council Policy 07-01 

Parking Permits 
 

The Town Council has established the following policy for the issuance of and charges for 
Municipal Parking permits. 
 
Resident Parking Permits (municipal lots):  Permits for parking in Municipal Parking lots 
may be issued only to Town residents.  The cost for a Municipal Parking Permit for the 
Milliken Street and Memorial Park Municipal Lots, inclusive, will cost $50.00 per permit.  
There will be a limit of two (2) Municipal Parking Permits per Household. Permits for 
individual lots may not be purchased separately. 
 
Resident Eligibility:  Only the following shall be considered residents who are eligible for 
Municipal Parking permits: 
 

(1) Individuals who register their car in Old Orchard Beach, who presently live in 
Town. 

 
(2)  Individuals who register their car in Old Orchard Beach and who pay real estate 

taxes. 
 
(3) Individuals who pay real estate taxes, and who live in their homes for the 

summer season. 
 
Resident Parking Permits (including parking meters and pay stations):  Permits for parking 
in Municipal Parking lots and parking meters and pay stations may be issued only to Town 
residents.  The cost for a Municipal Parking Permit for the municipal lots located on 
Milliken Street, and Memorial Park, the rear parking lot across from Town Hall, the front 
parking lot of Town Hall and parking in Veteran’s Square  Municipal Lots, as well as all 
parking meters and pay stations on public property will cost $75.00 per permit.  There will 
be a limit of two (2) Municipal Parking Permits per household.  Parking at meters and pay 
stations will be limited to two (2) hours on Old Orchard Street and four (4) hours at all 
other parking meters and pay stations.  Parking in the rear parking lot of Town Hall, the 
front parking lot of Town Hall and in Veteran’s Square is limited to after Town Hall 
business hours. 
 
Resident Permits are limited to a total of (2) permits. 
 
Resident Eligibility for the Resident Parking Permit including all parking meters:  
 

(1) Individuals who register their car in Old Orchard Beach, who presently live in 
Town. 
 

(2) Individuals who register their car in Old Orchard Beach and who pay real estate 
taxes. 
 

(3) Individuals that pay real estate taxes and live in their homes year-round. 
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Non-Resident Parking Permits:  All individuals who do not qualify for a municipal resident 
parking permit may purchase a non-resident parking permit for $150.  There will be a 
maximum of 100 Non-Resident Parking Permits, and they will be available at a first-come, 
first-served basis.  These permits will authorize parking in the Milliken Street Municipal 
Parking Lot only, and are not valid for July 3rd, July 4th or July 5th [amended this section 
2/7/12].  
 
Overnight Parking Permits:   There will be a maximum of 30 parking permits for overnight 
parking in the Milliken Street parking lot only, at a cost of $300 per permit, available on a 
first-come, first-served basis. [amended this section 10/21/14]   
  
Employee and Staff Permits:  Staff permits may be issued, at no cost, to Town employees, 
Staff and Town Councilors for parking in the Employees parking area and Veterans Square 
area. 
 
Permits:  Permits shall be in the form of hang tags to be affixed to the rear view mirror.  All 
stickers permits for which a fee is charged shall be issued by the Town Clerk’s Office.  The 
Municipal Parking Permits, Non-Resident Parking Permits, and overnight permits are valid 
from the Friday before Memorial Day through Labor Day of each year.  Colors of the 
stickers permits are to be determined by the Town Clerk.  Stickers Permits shall be 
numbered consecutively.  Staff parking stickers shall be issued by the Town Manager’s 
office and shall be valid only while the individual is employed. [amended this section 
10/21/14]. 
 
Permits Not Transferable:  Permits issued under this policy are personal and not 
transferable.  If the Town Clerk determines that a permit has been sold or otherwise 
transferred, the Clerk shall immediately void the permit and the permit fee shall be 
forfeited to the Town.  This provision does not prevent the temporary use of a permit by a 
member of the permit holder’s household or a guest of the permit holder [with the written 
permission of the permit holder]. (Amended by adding this section 9/18/07). 
 
General Information:  Stickers/permits do not allow overnight parking in any location, 
except the overnight parking permits.  All Permits are non-replaceable. [amended this 
section 10/21/14]. 
 
NOTE:   Parking Meters and Pay Stations shall be considered the same for the purposes of 
this policy. 
 
Adopted:  February 6, 2007 
Amended:  September 18, 2007 
Amended:  February 7, 2012 
Amended:  October 21, 2014 
Amended:  March 7, 2017 
      
# 7094  Discussion with Action:  Set the Public Hearing date of Tuesday,  

February 6th, 2018 to Amend the Town of Old Orchard Beach Code of 
Ordinances, Section 54-114 (Milliken Street parking lot); 54-115 (Memorial 
Park parking lot); and 54-187 Town Hall, adding paid parking for the Town 
Hall lots, and clarifying parking permits for the Milliken Street and Memorial 
Park parking lots.  

 
MOTION:  Councilor Tousignant motioned and Councilor Kelley seconded to Set the 
Public Hearing date of Tuesday, February 6th, 2018 to amend the Town of Old Orchard 
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Beach Code of Ordinances, Section 54-114 (Milliken Street parking lot); 54-115 (Memorial 
Park parking lot); and 54-187 Town Hall, adding paid parking for the Town Hall lots, and 
clarifying parking permits for the Milliken Street and Memorial Park parking lots.  
 
VOTE:  Unanimous. 
 
BACKGROUND:    NOTICE OF PUBLIC HEARING 

MUNICIPAL OFFICERS OF THE TOWN OF 
OLD ORCHARD BEACH 

 
The Municipal Officers of the Town of Old Orchard Beach, Maine hereby give Public Notice 
that there will be a Public Hearing held at the Town Hall, Council Chambers, on February 
6th, 2018 at 6:30 p.m. to consider the following: 
 
Shall the Town Council of the Town of Old Orchard Beach amend the Code of Ordinances, 
Chapter 54, Traffic and Vehicles, amending Section 54-114, Milliken Street parking lot; 54-
115, Memorial Park parking lot; and 54-187, Town Hall, by deleting the strikethrough 
language and adopted the underscored language, as follows:   
Sec. 54-114. - Milliken Street parking lot 
(a) 
No vehicle shall park in the Milliken Street parking lot without first obtaining a valid 
parking slip from a pay station or by obtaining a resident or non-resident parking permit 
from the town clerk. The parking slip shall be displayed on the dashboard of the vehicle 
for the allotted time that was paid for, and the valid parking slip obtained at the pay 
station in the Milliken Street parking lot shall be valid only for the Milliken Street parking 
lot. This section will be enforced between the Friday before Memorial Day and Labor Day. 

(b)No parking shall be allowed in this lot between the hours of 2:00 a.m. and 6:00 a.m. 
unless authorized by Town of OOB Police Department. 
 
(c) 
Any vehicle in violation of subsection (a) of this section, the owner or operator shall be 
subject to a fine of $25.00. as described in Section 54-37, Penalty. 

(d) 
Any vehicle in violation of subsection (b) of this section, the owner or operator shall be 
subject to a fine of $30.00. as described in Section 54-37, Penalty. 

(e) 
Parking fee to be determined by the chief of police or his/her authorized representative 
at not more than $20.00 per day or an hourly rate of $2.00 per hour. 

(Ord. of 4-7-2009(2); Ord. of 6-22-2011(2); Ord. of 6-18-2013(1); Ord. of 5-19-2015(2) ) 

Sec. 54-115. - Memorial Park parking lot. 
(a) 
No vehicle shall park in the Memorial Park parking lot without first obtaining a valid 
parking slip from a pay station or by obtaining a resident or nonresident parking permit 
from the town clerk. The parking slip shall be displayed on the dashboard of the vehicle 
for the allotted time that was paid for, and the valid parking slip obtained at the pay 
station in the Memorial Park parking lot shall be valid only for the Memorial Park parking 

https://library.municode.com/me/old_orchard_beach/ordinances/code_of_ordinances?nodeId=712277
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lot. This ordinance will be enforced between the Friday before Memorial Day and Labor 
Day. 

(b) 
Memorial Park parking lot will have two designated handicap spaces. 

(c) 
Memorial Park parking lot will have five free one-hour parking spaces for use of visitors 
to Memorial Park and the Dog park only. 

(d) 
No parking shall be allowed between the hours of 2:00 a.m. and 6:00 a.m. unless 
authorized by Town of OOB Police Department. 

(e) 
Any vehicle in violation of subsection (a) of this section, the owner or operator shall be 
subject to a fine of $25.00. as described in Section 54-37, Penalty. 

(f) 
Any vehicle in violation of subsection (d) of this section, the owner or operator shall be 
subject to a fine of $30.00. as described in Section 54-37, Penalty. 

(g) 
Any vehicle in violation of subsection (c) of this section, the owner or operator shall be 
subject to a fine of $25.00. as described in Section 54-37, Penalty. 

(h) 
Parking fee to be determined by the chief of police or his/her authorized representative 
at not more than $20.00 per day or an hourly rate of $2.00 per hour. 

 
Sec. 54-187-Restrictions and Prohibitions. 
Town hall. Upper lot and lower lot parking areas shall be limited to town hall business, 
Monday, Wednesday, Thursday and Friday from 8:00 a.m. to 4:00 p.m. and Tuesdays 
until 6:00 p.m. After town hall business hours, the lower lot parking area, the adjacent 
town-owned parking lot located at Veteran's Square (19 Imperial St. MBL: 205-3-3) and 
the upper lot parking area shall be limited to town hall business only, paid parking or by 
town-issued permit. The police chief or his designee has the right to reserve spaces for 
meetings being held at town hall. Parking restrictions during town hall business hours 
are in effect year round. Parking restrictions after town hall business hours are in effect 
the Friday before Memorial Day until Labor Day. 
 
Per Order of the Municipal Officers this 16th day of January, 2018. 
 
A True Copy 
Attest: 
 
# 7095 Discussion with Action:  Act on Order authorizing the Town Manager to 

Enter into an Agreement with Stantec Services to plan and implement a 
program for invasive species control and salt water marsh plantings in 
Ocean Park marshes, in the amount of $39,000, to be funded through the 
Department of Environmental Protection Grant for wetlands Restoration, 
Account Number 20149-50797 – Wetlands Restoration Grant Expense 
Account, with a balance of $40,000.  
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BACKGROUND: 
 
All expenditures related to this order will be funded with state grant funds. There is no 
local match required. At the September 19 Council meeting the Council accepted a grant 
from the Department of Environmental Protection in the amount of $40,000. The grant was 
written and submitted by the Conservation Commission and will be used to mitigate the 
invasive species phragmites, which if left uncontrolled, choke out desirable vegetation 
and eventually destroy the salt-water marshes. The marshes are a critical natural resource 
that provide storage capacity for stormwater and lower the risk of flooding during storm 
events and extreme high tides. The services to be provided by Stantec affect three 
separate marsh areas in Ocean Park. Services include treatment and removal of 
phragmites vegetation, preparation of a restoration plan for each marsh site, 
implementation of the restoration plan through plantings of native species, and a follow-
up program one year later to target remaining phragmites vegetation and to assess the 
viability of the new plantings. 
 
MOTION: Councilor Blow motioned and Vice Chair O’Neill seconded to Act on Order 
authorizing the Town Manager to Enter into an Agreement with Stantec Services to plan 
and implement a program for invasive species control and salt water marsh plantings in 
Ocean Park marshes, in the amount of $39,000, to be funded through the Department of 
Environmental Protection Grant for wetlands Restoration, Account Number 20149-50797 – 
– Wetlands Restoration Grant Expense Account, with a balance of $40,000.  
 
VOTE:  Unanimous. 
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# 7096 Discussion with Action:  Approve the Special Event Permit application for 
OOB365 and Chase Walker to hold an event for Wings 4 Wishes, with 25 +/- 
planes landing on the beach on the north side of the pier.  Set up on Friday,  
September 21st, event date/takedown is Saturday, September 22nd, and the 
requested rain date is Sunday, September 23rd, 2018.  Request for a banner 
in the Square from the Friday before Labor Day weekend, until the day of the 
event.  Applicant to meet with Department heads no later than June 1st, 
2018.  Insurance, listing the Town of Old Orchard Beach as additionally 
insured, to be provided to the Town Clerk’s Office at least one month prior to 
the event. 

 
MOTION:  Councilor Blow motioned and Councilor Kelley seconded to Approve the 
Special Event Permit as read. 
 
VOTE:  Unanimous. 
 
 
# 7097 Discussion with Action:  Approve the Special Event Permit application for 

the Recreation Department to hold their annual Frozen 4-miler Road Race on 
Sunday, January 14th, snow date January 21st, 2018; Sunday, January 13th, 
snow date January 20th, 2019; and Sunday, January 12th, snow date January 
19th, 2020; starting at 12:35 p.m. and ending at 1:35 p.m.; two Old Orchard 
Beach Police Officers required. 

 
MOTION:  Councilor Blow motioned and Councilor Kelley seconded to Approve the 
Special Event Permit as read. 
 
VOTE:   Unanimous. 
 
# 7098  Discussion with Action:  Approve the Special Event Permit for OOB365 to  

hold a “Fostering Family Fun Festival” on Saturday, May 19th, 2018, in 
Veteran’s Memorial Park; set-up 8 a.m. to 11 a.m., event from 11 a.m. to 5 
p.m.  Two days’ notice to Public Works prior to any tents being secured 
to the ground. 

 
MOTION:  Councilor Blow motioned and Councilor Kelley seconded to Approve the 
Special Event Permit as read. 
 
VOTE:   Unanimous. 
 
# 7099 Executive Session:  Teamsters Local Union No. 340 for the General Government 

Employees Union Contract, pursuant to 1 M.R.S.A., Section 405(6)(D).  (Note:  
This item discusses Labor Negotiations, and the Council anticipates that the 
discussion portion will occur in Executive Session.)   

 
MOTION:  Vice Chair O’Neill motioned and Councilor Tousignant seconded to enter into 
Executive Session:  Teamsters Local Union No. 340 for the General Government 
Employees Union Contract, pursuant to 1 M.R.S.A., Section 405(6)(D).  (Note:  This item 
discusses Labor Negotiations, and the Council anticipates that the discussion portion will 
occur in Executive Session.)   
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VOTE:  Unanimous. 
 
MOTION: Councilor Blow motioned and Councilor Tousignant seconded to exit the 
Executive Session:  Teamsters Local Union No. 340 for the General Government 
Employees Union Contract, pursuant to 1 M.R.S.A., Section 405(6)(D).  (Note:  This item 
discusses Labor Negotiations, and the Council anticipates that the discussion portion will 
occur in Executive Session.)   
 
ADJOURNMENT: 
 
 
MOTION: Councilor Tousignant motioned and Councilor Blow seconded to Adjourn the 
Town Council Meeting at 8:10 p.m. 
 
 
VOTE:  Unanimous. 
 
Respectfully Submitted, 
 
 
 
 
V. Louise Reid 
Town Council Secretary 
 
I, V. Louise Reid, Secretary to the Town Council of Old Orchard Beach, Maine, do hereby 
certify that the foregoing document consisting of fifty-five (55) pages is a copy of the 
original Minutes of the Town Council Meeting of January 16, 2018. 
V. Louise Reid 


	TO: Old Orchard Beach Town Council
	Larry Mead, Town Manager
	Louise Reid, Assistant Town Manager
	FROM: Planning Staff
	SUBJECT: Food Business Ordinance Amendments Summary
	DATE: 20 December 2017
	Jeffrey Hinderliter, the Planner, was asked to give a description of this Ordinance Amendment and he included much of the material listed below:
	On 2 August 2017, the Council enacted a moratorium on mobile food businesses.  The moratorium was enacted in response to concerns associated with food trucks and how mobile food businesses are regulated.  As part of the moratorium, the Council determi...
	In response to the moratorium, planning staff drafted ordinance amendments for PB’s consideration.  Staff’s initial approach was to create more comprehensive changes but we were reminded our scope has limits due to the moratorium language (e.g., limit...
	The first draft, presented at the October PB meeting, included the following amendments: Food Stands are now defined as Mobile Food Businesses (MFB); MFB’s are no longer permissible in the DD1; MFB’s are now permissible in the Campground Overlay; MFB’...
	After review of draft 1, the PB recommended changes to the MFB definition- a breakdown of the specific types of mobile food businesses.  Staff reconsidered draft 1 language and developed draft 2 which includes a breakdown of the MFB definition (into f...
	Below is a summary of the amendments:
	 Mobile food businesses are now defined more specifically as food cart, food truck, food stand and replace the food stand definition.
	 Food cart, food trucks and food stands are proposed to be permissible in the Amusement Overlay (AO), Campground Overlay (CO), and for Council approved/sponsored events no matter where they are located.
	 Food stands, as currently regulated, are permissible in the DD1, AO and (it appears) CO Districts.  The proposed changes consolidate food stands into Food carts, trucks and stands.  They will not be permissible in the DD1.
	 Food cart, truck, stand definitions include language to ensure it’s clear the uses are not permanent.
	 Take-out food business is defined and a new land use.  After removing the current food stand definition and use, we found businesses that primarily serve take-out from permanent structures without on-site seating (e.g., Lisa’s Pizza, Bill’s, D&D) la...
	 Take-out food businesses are proposed to be permissible uses in the DD1, DD2 and CO districts.
	The ordinances amendments include 3 primary changes:
	 Define and regulate food stands, food trucks and food carts as separate land uses to be allowed in the AO, CO and for Council approved/sponsored events no matter where they are located.
	 Food stands, food trucks and food carts are not permissible in DD1.  Current ordinances allow food stands in DD1.
	 Take-out food businesses are defined and identified as a new uses allowed in the DD1, DD2 and AO.
	One final note, if the amendments are approved, I expect the food carts and stands located by the Pier will be considered nonconforming uses no longer permissible in the DD1 and will be regulated as such.  The ordinance amendments will not prevent the...
	BELOW IS THE PLANNING STAFF MEMO
	TO THE PLANNING BOARD:
	TO: Old Orchard Beach Planning Board
	FROM: Planning Staff
	SUBJECT: Mobile Food Business Ordinance Amendments Summary
	DATE: 9 November 2017
	On 2 August 2017, the Council enacted a moratorium on mobile food businesses.  The moratorium was enacted in response to concerns associated with food trucks and how mobile food businesses are regulated.  As part of the moratorium, the Council determi...
	In response to the moratorium, staff drafted ordinance amendments for PB’s consideration.  Staff’s initial approach was to create more comprehensive changes but we were reminded our scope has limits due to the moratorium language (e.g., limit licensin...
	The first draft, presented at the October PB meeting, included the following amendments: Food Stands are now defined as Mobile Food Businesses (MFB); MFB’s are no longer permissible in the DD1; MFB’s are now permissible in the Campground Overlay; MFB’...
	After review of the first draft, the PB recommended changes to the MFB definition- a breakdown of the specific types of mobile food businesses.  Staff reconsidered draft 1 language and developed draft 2 which includes a breakdown of the MFB definition...
	 MFB is no longer defined.  Mobile food businesses are now defined more specifically (food cart, food truck, food stand) and replace the MFB definition.
	 Food cart, food trucks and food stands are permissible in the same locations as the formerly proposed MFB’s were allowed (Amusement Overlay, Campground Overlay, Council approved/sponsored events).
	 Food cart, truck, stand definitions include language to ensure it’s clear the uses are not permanent.
	 We currently define and regulate food stands.  Draft 2 changes the definition (primarily by adding “non-permanent structures”) and where they are and are not allowed.
	 Take-out food business is defined and a new land use.  After removing the current food stand definition and use and the proposed MFB definitions, we found businesses that primarily serve take-out from permanent structures without on-site seating  (e...
	 Take-out food businesses are proposed to be allowed uses in the DD1 and DD2 districts.
	A few thoughts/comments:
	 Is the PB ok with the revised definitions?
	 Does the PB agree the “take-out food business” approach is an acceptable way to deal with businesses such as Lisa’s, Bill’s, D&D, etc.?
	 If the amendments are approved, I expect the food carts and stands located by the Pier will be considered nonconforming uses no longer permissible in the DD1 and will be regulated as such.  They have continued to operate over the years.  I’m not awa...
	 Difficult to find the proper place in the ordinance to ensure MFB’s can operate anywhere as long as they’re associated with events sponsored or authorized by the Council.  The seventh amendment attempts to do this.  I found this was difficult becaus...
	Next steps.  We are working under a moratorium which means our consideration has time limits.  Moratorium expiration can be extended but we should ensure our work is complete within a reasonable amount of time.  Proposed schedule:
	 November: PB review second draft, schedule a public hearing (14 December).
	 December: PB holds a public hearing and provide recommendations to Council.
	 December/January: Council begin their review.
	BACKGROUND
	Below are comments concerning moratorium key points, current language, and current language interpretation.  Remember, we are currently under a moratorium which means that although current ordinance language allows food stands, food stands and other m...
	MORATORIUM KEY POINTS
	The moratorium (attached with this memo) includes the following key points and PB responsibilities:
	  The moratorium originally took effect on 2 August.  It was renewed on 1 Oct and we expect will be renewed on 21 Nov.  The Council can extend, repeal or modify the expiration date.
	  The Council have “acted to limit the licensing of food trucks and mobile food businesses and further expressed the intent to limit licensing of food trucks and other mobile food businesses.”
	  The “Town’s existing ordinances do not adequately regulate food trucks or other mobile food businesses to prevent serious public harm from commercial development.”
	  A mobile food business is “any business not qualifying as a restaurant or convenience store and offering for sale foodstuffs to be consumed by the public off premises, as the term Food Stand is defined in Chapter 78 of the Code of Ordinances of the...
	  The PB is responsible for “studying the appropriate amending of land use ordinances regarding the regulation of mobile food businesses” and “developing land use regulations concerning food trucks and other mobile food businesses.”
	  The PB’s scope has limits due to the moratorium language.  Interpretation of this language shows the Council determined our current ordinances do not adequately regulate food trucks or other mobile food businesses and task us with developing standa...
	  Mobile Food Business as defined in the moratorium is not currently defined in our ordinances.  It includes language in the currently defined term “Food Stand” and adds “and including, in addition to food stands, food trucks and food carts.”
	  Ordinance changes will include amendments to Ch. 78; therefore, the PB will hold a public hearing and provide a recommendation to Council.
	  Although the Council can extend the moratorium expiration date the PB should consider this a priority so we may complete our work as soon as possible.  Due to the meeting dates and actions required by ordinance (public hearings, etc.) I expect we’l...
	CURRENT LANGUAGE
	Below is the current ordinance language that is most closely related to food trucks and mobile food businesses.
	Food Stand Definition
	Food stand means any business not qualifying as a restaurant or a convenience store as defined in this section, and offering for sale foodstuffs to be consumed by the public off premises.
	Food Stand Permissible Locations, Setbacks, Sales
	Sec. 78-717. Permitted uses in the downtown district 1 (DD-1) shall be classified as follows:
	(1) Primary uses. Primary uses are as follows:
	g. Food stands (located between First Street/Milliken Street and the beach) with a minimum ten-foot setback from  the front property line.
	Sec. 78-1083. Permitted uses in the amusement overlay district (AO) shall be classified as follows:
	(2) Complementary uses. Complementary uses are as follows:
	d. Food stands with a minimum of a ten-foot setback from the front property line.
	Sec. 50-246 (Streets, Sidewalks, and Other Public Places Ordinance). Outside Solicitation of Sales (Note: this may apply- see comments in Current Language Interpretation, below)
	No person shall engage in the solicitation, sale or rental of any goods, wares or merchandise outside the enclosed  portion of a building.
	CURRENT LANGUAGE INTERPRETATION
	In an attempt to determine whether a food truck or mobile food businesses are a permitted use in the DD1 and AO Zoning Districts and because there is no definition for food truck or mobile food business in the town’s ordinances, it appears the use cla...
	Any business not qualifying as a restaurant or convenience store as defined in this section, and offering for sale  foodstuffs to be consumed by the public off premises.
	The DD1 allows Food Stands in a specific area- between First Street and Milliken Street and the beach with a minimum 10 foot front property line setback (see attached map).  The AO District allows Food Stands within the entirety of the district provid...
	Regarding Sec. 50-246, Outside Solicitation of Sales states: “No person shall engage in the solicitation, sale or rental of any goods, wares or merchandise outside the enclosed portion of a building.”  Food trucks and mobile food businesses are not bu...
	(Webster’s New World) goods: 1. personal property 2. wares 3. Fabric
	(Black’s Law) goods: 1. Tangible or movable personal property other than money; esp., articles of trade or items  of merchandise <goods and services>. *The sale of goods is governed by Article 2 of the UCC. 2. Things that  have value whether tangible...
	Considering the above-mentioned definitions, I find the only way food may be defined as goods are in Black’s Law definition: “Things that have value whether tangible or not.”  This standard may not apply but it has some relationship to our discussion.
	There was information provided by the applicant for this change in the zoning, and Neil Weinstein spoke many times providing basically the same information that was provided to the Council prior to the meeting.  Mr. and Mrs. Michael Turcotte spoke for...
	CHAIR:  I close this Public Hearing at 7:37 p.m.

