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TOWN OF OLD ORCHARD BEACH 
TOWN HALL CHAMBERS 

JANUARY 7, 2020 
MINUTES 

 
 
A Town Council Meeting of the Old Orchard Beach Town Council was held on Tuesday, 
January 7, 2020. Chair Thornton opened the meeting at 6:30 p.m.   
 
The following were in attendance: 

 
Chair Joseph Thornton 

Councilor Jay Kelley 
Councilor Michael Tousignant 

Town Manager Larry Mead 
Assistant Town Manager V. Louise Reid 

 
Absent:                       Vice Chair Shawn O’Neill 

Councilor Kenneth Blow 
    
 
ACKNOWLEDGEMENTS:   
 
ASSISTANT TOWN MANAGER:   
 
I would remind you of a meeting of the Community Friendly Connection on January 15th at 5:00 
here in the Town Council Chamber.  Lots of exciting events are being planned and we invite you 
to come and be part of the planning. 
 
 
ACCEPTANCE OF MINUTES:    Accept the Town Council Minutes of December 17, 2019. 
 
MOTION:  Councilor Kelley motioned and Councilor Tousignant seconded to Accept the 
Minutes as read. 
 
VOTE:  Unanimous. 
 
GOOD AND WELFARE: 
 
PRESENTATION:                                           FY AUDIT PRESENTATION 
                                              FY2019 AUDIT PRESENTATION 
                                             RHR SMITH & COMPANY - AUDITORS  
         ERICKA MCKAY - PRESENTER                        
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PUBLIC HEARING:    Shall we Amend Chapter 78 – Zoning, Article III – Conformance and 
         Nonconformance, Division 2 – Nonconformities, Section 78-180 – 
         Appeals from restrictions on nonconforming uses? 
 
CHAIR:  I open this Public Hearing at 6:54. 
 
The Planner, Jeffrey Hinderliter, indicated that what this standard does it allows a 
nonconforming use of land or nonconforming use of structure to be enlarged, increased, 
extended or converted to another nonconforming use after the use has been ceased for up to 
ten years.  Remember, this is only “use” and not structure (structure deals with height 
setbacks).  Basically this standard extends the typical nonconforming use standard from the 
common two year cut off time to ten years.  And this standard takes the typical nonconforming 
use standard even further.  Normally nonconforming uses may only be resumed or enlarged 
within the same footprint within two years after the use ceases.  The appeal from restrictions on 
nonconforming uses standard allows the nonconforming use to, in addition to resumption of 
enlarging within the same footprint, move on to another portion or the lot, enlarge beyond the 
footprint, and be converted to another nonconforming use.  And then extend the two year cut 
off to ten years.  An example of how this standard can be applied.  A convenience store is next 
to your home (or in your neighborhood) and the owner decides to close the store.  A 
convenience store is not a permissible or conditional use in your zoning district; therefore, is 
considered a nonconforming use.  Under 78-180, the owner or another owner could resume, 
expand, etc. that use or even establish another nonconforming use such as an adult business, 
salvage facility, etc. up to ten years from the date the store was discontinued.  The resumption, 
expansion, conversion of the use will require Planning Board review as a Conditional Use, but 
with this standard, it allows the use to be established.  OOB has other nonconforming 
standards that allow nonconforming use of land and structures to continue to operate and if the 
use ceases, it can resume the same use as long as the use did not cease for more than two 
years.  Also nonconforming uses can be maintained, enlarged in the same footprint.  This 
standard will not be changes.  The Planning Board voted unanimously to support the proposed 
amendment.  Although the recommendation was made with the note that the Planning Board 
will consider amending the other nonconforming use standards for the purpose of increasing 
the two year cut off date. 
 
This ordinance amendment is proposing to remove the “Appeals from restrictions on 
nonconforming uses” (Sec. 78-180) standard from the Old Orchard Beach Zoning Ordinance.  
Currently, the Appeals from restrictions on nonconforming uses standard allows a 
nonconforming use of land or a nonconforming use of a structure to be enlarged, increased, 
extended, moved, reconstructed, structurally altered, converted to another nonconforming use, 
or resumed after cessation for a period of more than two years but less ten years upon 
approval by the Planning Board as a Conditional Use. Basically, this standard extends the 
nonconforming use standard from to 10 years (commonly its 2) and takes it a step further by 
allowing a nonconforming use to be enlarged, increased, extended, moved and even changed 
to another nonconforming use.    
 
In most ordinances (including OOB’s), nonconforming use of land and structures can only be 
continued and resumed within 2 years of the date of the discontinuance.  The nonconforming 
use cannot be enlarged, increased, extended, moved or changed into another nonconforming 
use.  Also, if the nonconforming use ceases for more than 2 years any future use must conform 
to current ordinances- the use loses its “grandfathered” status.  Current OOB ordinance 
Secs.78-176, 177 and 179 allow continuance and resumption of nonconforming uses.  This will 
not change with the proposed amendment.  
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Compared to the way ordinances traditionally regulate nonconforming uses (described above), 
78-180 is much different and provides a lot of flexibility in regards to what someone can do with 
a nonconforming use after the use ceases for more than 2 years.  The standard extends the 
grandfathering status to 10 years and allows a change to the nonconforming use into another 
nonconforming use, so, it can be said that all uses, even those that are not allowed, are in fact 
allowed if you have a nonconforming use and you cease the use for more than 2 years.   
 
An example of how this standard could be applied: A convenience store is next to your home 
(or in your neighborhood) and the owner decides to close the store.  A convenience store is not 
a permissible or conditional use in your zoning district; therefore, is considered a 
nonconforming use.  Under 78-180, the owner or another owner could resume, expand, etc. that 
use or even establish another nonconforming use such as an adult business, salvage facility, 
etc. up to 10 years from the date the store was discontinued.  The resumption, expansion, 
conversion of the use will require PB review as a Conditional Use, but with this standard, it 
allows the use to be established.   
 
A standard such as 78-180 does have some positives and benefits to property owners who have 
nonconforming uses.  Although, its current language leaves the town open to potentially 
undesirable uses which could create considerable impacts.   
 
Planning Board Action And Review 
 
The Planning Board considered this proposal over several months.  The result was a 
unanimous recommendation that the Council remove Sec. 78-180 in its entirety.  Although, the 
recommendation was made with the note that the Board will consider amendments to Secs.78-
177 and 179 with the intent to extend the resumption of use “grandfathering” time frame from 2 
years to 5 years. 
 
The Board considered the following during their review: 

• The town has standards in place that deal with nonconforming use of land (78-177) and 
structures (78-179).  The standard the Board’s considering allows an owner of a nonconforming 
use or structure to essentially “waive” the standards in 78-177 and 179 as long as the Board 
finds a proposal is acceptable.  Really, one of the primary differences is 78-180 allows the 
nonconforming use of land and structure standards to be extended to 10 years and the ability 
to change to another nonconforming use.  

• Reduce the 10 years to a shorter time-frame.  This may be applicable only for resuming 
and  converting nonconforming uses if the Board feels proposals that enlarge, increase, 
extend, move, reconstruct, structurally alter nonconforming uses can have a more lenient time 
frame. 

• Delete or amend the “converted to another nonconforming use” language.  This language 
pretty much smacks the principles of zoning in the face as it could be interpreted to allow any 
use to be established on a property that has a nonconforming use, even if the use is 
specifically prohibited. 

• Tightening the Board’s review standards-  Adding something such as “…will have no 
greater adverse impact according to the criteria listed in…” then add criteria.  Also, maybe 
some types of development will not need Board’s review or even be exempt.  For example, 1 & 2 
family residential use will typically not have the same impact a hotel, apartment building or 
nonresidential use. 
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• Use of the language within the nonconforming standard and create individual 
requirements for each.  For example, change of nonconforming use, resumption of 
nonconforming use, expansion, etc. could have their own individual standards. 

• ‘When you dive into this you’ll see it’s really not as easy as it seems as there are a number 
of matters, scenarios, etc. to consider.  On the other hand, it could be quite easy- delete 78-180 
all together and allow 177 and 179 to regulate nonconforming uses of land and structures and if 
someone needs relief, apply to ZBA.  

• If someone wanted to seek relief from 78-177 or 179 then they could go to the ZBA.  
Interestingly, it appears the ZBA does not have the ability to grant a variance for 
nonconforming use and structure appeals- variances are “authorized only from dimensional 
requirements.”  But someone could file an administrative appeal which is an appeal of the 
interpretation of a standard.  This is also why I believe the only chance for an appeal, without 
getting into ZBA’s authority, is through the PB and that’s why it’s in 78-180. 

• Should we just let the standards in 78-177 & 179 limit the continuance of nonconforming 
use of land and structures at 2 years and not offer an appeal through the PB?  The way I 
interpret this is it would cap nonconforming use and structure enlargement, increase, 
extension, movement, reconstruction, alteration, or resumption at two years, period.  If this is 
what we decide than 78-180 could be entirely deleted because 78-177 & 179 appears to cover it. 

• Should we do as suggested in #1 but permit some flexibility by allowing people to improve 
their nonconforming use of land and structures beyond 2 years?  If so, how much flexibility and 
what do we consider an improvement?  

• Should we keep the same time frame and general language in 78-180 but change the 
authority to rule on the Appeals from Restrictions on Nonconforming Uses to the ZBA and 
leave PB with authority to rule on conditional use?  If we do this the amendments could become 
a bit more complicated because the ZBA has specific statutory authority- we would just need to 
check on this.   

As stated above, the Board decided to delete 78-180 in its entirety and recommend the Council 
approve this change.  Also, the Board will work on amending Secs. 78-177 and 179 so 
nonconforming use resumption will increase from 2 to 5 years.  I expect amendments to Secs. 
78-177 and 179 before the Council during 2020. 

Current Ordinance Language 
 
Below is current zoning ordinance language associated with nonconforming uses.  Sec. 78-180 
is the ordinance amendment before the Council and is proposed to be removed.  Secs. 78-176, 
177 and 179 are not part of the ordinance amendment, will continue to be in the ordinance, and 
are included for your reference only.    
 
Sec. 78-180. - Appeals from restrictions on nonconforming uses.  
 
Notwithstanding sections 78-177(1) through (3) and 78-179(b) through (d), a nonconforming use 
of land or a nonconforming use of a structure may be enlarged, increased, extended, moved to 
another portion of the lot or parcel, reconstructed, structurally altered, resumed after cessation 
for a period of more than two years, but less than ten years, or converted to another 
nonconforming use on the lot which it occupied on the effective date of the ordinance from 
which this chapter derives or amendment of this chapter, upon approval of the planning board 
as conditional use pursuant to article VII of this chapter. The planning board may not approve 
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any such enlargement, increase, extension, movement, construction, alteration, resumption or 
conversion, unless it finds that the impact and effects of this enlargement, expansion, 
extension, resumption or conversion to another nonconforming use on existing uses in the 
neighborhood will not be substantially different from or greater than the impact and effects of 
the nonconforming use before the proposed enlargement, expansion, resumption or 
conversion to another nonconforming use. 
 
Sec. 78-176. - Continuation of nonconformance.  
 
Any lawful use of buildings, structures, premises, or parts thereof existing at the effective date 
of the ordinance from which this chapter derives or amendment of this chapter and made 
nonconforming by this chapter or any amendment thereto may be continued although such use 
does not conform with this chapter or amendment thereto, subject to this division.  
 
Sec. 78-177. - Nonconforming use of land.  
 
Continuance of nonconforming use of land shall be subject to the following:  
 (1) No such nonconforming use shall be enlarged or increased or extended to occupy a 
greater area of land than that occupied at the effective date of the ordinance from which this 
chapter derives or  amendment of this chapter.  
 (2) No such nonconforming use shall be moved in whole or in part to any other portion of 
the lot or parcel occupied by such use at the effective date of the ordinance from which this 
chapter derives or amendment of this chapter.  
 (3) If any such nonconforming use of land ceases for any reason for a period of more than 
two years, any subsequent use of such land shall conform to the regulations specified by this 
chapter for the district in which such land is located 
 
Sec. 78-179. - Nonconforming uses of structures.  
 
 (a) Generally. No existing structure devoted to a nonconforming use shall be enlarged, 
extended, constructed, moved or structurally altered except in changing the use of the 
structure to a conforming use.  
 (b) Extension of nonconforming use. Any nonconforming use may be extended 
throughout any parts of a building which were manifestly arranged or designed for such use at 
the effective date of the ordinance from which this chapter derives or amendment of this 
chapter, but no such use shall be extended to occupy any land outside such building.  
 (c) Superseded by permitted use. If a nonconforming use of a structure or premises is 
superseded by a permitted use for a period of one year, the nonconforming use shall not be 
thereafter resumed.  
 (d) Cessation of use. If any such nonconforming use of a structure ceases for any reason 
for a period of more than two years, any subsequent use of such structure shall conform to the 
regulations specified by this chapter for the district in which such structure is located. 
 
Council Action 
 
If the Council approves the ordinance amendment Sec.78-180 “Appeals from restrictions on 
nonconforming uses” would be removed.  This means 10 year nonconforming use 
“grandfathering” would no longer be allowed as well as the ability to enlarge, increase, extend, 
move or change to another nonconforming use.    
 
Approval of the amendment would not cause continuance and resumption of nonconforming 
uses to disappear- Sec. 78-176 would still allow the continuance of nonconforming uses and 
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Secs. 78-177 and 179 would still allow a nonconforming use to be resumed within 2 years from 
the date of its discontinuance.   
 
Example Approvals: Appeals From Restrictions On Nonconforming Uses  
 
        Paul’s II (Red Rocket) – Change use of 7 units from seasonal to year-round Hotel (5 
current year-round use to a total of 12). 
    Paul’s II (Red Rocket) – Reopening of 12 seasonal cottages, replacement of existing 
cottages with new cottages. 
    183 Temple Ave – Allow an Accessory Dwelling Unit. 
    47 East Grand – Increase the number of rental rooms from 6 to 9 within the existing 
structure.  
    180 Saco Ave (Summer Winds) – Demolish 53 overnight cabins and replace with 53 
seasonal dwelling units.  
    44 Union Ave – Re-establish 3 dwelling units. 
 
 

Ch. 78 Amendment to Appeals from restrictions on nonconforming uses  
(Council Public Hearing – 7 January 2020) 

 
Amendment to Chapter 78 – Zoning, Article III – Conformance and Nonconformance, Division 2 – 
Nonconformities, Section 78-180- Appeals from restrictions on nonconforming uses shall be amended 
by deleting the strikethrough language as follows: 
 
Sec. 78-180. - Appeals from restrictions on nonconforming uses.  
Notwithstanding sections 78-177(1) through (3) and 78-179(b) through (d), a nonconforming use of 
land or a nonconforming use of a structure may be enlarged, increased, extended, moved to another 
portion of the lot or parcel, reconstructed, structurally altered, resumed after cessation for a period of 
more than two years, but less than ten years, or converted to another nonconforming use on the lot 
which it occupied on the effective date of the ordinance from which this chapter derives or amendment 
of this chapter, upon approval of the planning board as conditional use pursuant to article VII of this 
chapter. The planning board may not approve any such enlargement, increase, extension, movement, 
construction, alteration, resumption or conversion, unless it finds that the impact and effects of this 
enlargement, expansion, extension, resumption or conversion to another nonconforming use on 
existing uses in the neighborhood will not be substantially different from or greater than the impact and 
effects of the nonconforming use before the proposed enlargement, expansion, resumption or 
conversion to another nonconforming use.  
 
(Ord. of 9-18-2001, § 4.3.5)  
 
CHAIR:  I close this Public Hearing at 6:54 p.m. 
 
 
PUBLIC HEARING BUSINESS LICENSES AND APPROVAL:  
 
CHAIR:   I open this Public Hearing at 6:54 p.m. 
 
Kris & James Zerio (321-5-8), 15 Winona Avenue, three year round rentals; and Barbara Hickey & 
Jeffrey Fairbanks (107-3-6-15), 6 Country Drive, one year round bedroom rental/two occupant 
maximum. 
 
MOTION:   Councilor Tousignant motioned and Councilor Kelley seconded to address these tow 
Business Licenses separately. 

http://library.municode.com/HTML/13561/level4/PTIICOOR_CH78ZO_ARTIIICONO_DIV2NO.html#PTIICOOR_CH78ZO_ARTIIICONO_DIV2NO_S78-177NOUSLA
http://library.municode.com/HTML/13561/level4/PTIICOOR_CH78ZO_ARTIIICONO_DIV2NO.html#PTIICOOR_CH78ZO_ARTIIICONO_DIV2NO_S78-179NOUSST
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VOTE:  Unanimous. 
 
MOTION:  Councilor Tousignant motioned and Councilor Kelley seconded to Approve the 
Business License for Kris & James Zerio (321-5-8), 15 Winona Avenue, three year round rentals 
 
VOTE:  Unanimous. 
 
There was a lengthy discussion on the item Barbara Hickey & Jeffrey Fairbanks (107-3-6-15),  
6 Country Drive, one year round bedroom rental/two occupant maximum.  A large number of 
neighbors attended the meeting along with Barbara Hickey and Jeffrey Fairbanks.  The neighbors 
presented their concerns that they had purchased their properties in a residential zoning and to 
know allow what is a business (exchange of funds), is not fair to those who bought with the 
understanding that in the Covenants a business was not permitted.  Speakers included some 
whom I was not able to secure their names but also John Martinez, Rick White, Kelsey Daniell, 
Jeff Fairbanks, Barbara Hickey. Concern was expressed that this business would bring more 
traffic and make is unsafe for the children in the neighborhood.  Questions were asked about the 
length of stay and difference between summer and winter residency.  Mr. Fairbanks assured them 
that they would maintain the neighborhood flavor and avoid noise and parking or traffic issues. 
The Town Manager explained that we are not able to enforce what the neighbors are requesting 
because the Ordinance allows what Barbara Hickey and Jeffrey Fairbanks are requesting.  The 
question was raised about whether they would be serving meals and they indicated they would 
not.  The applicant presented an item from the Supreme Judicial Court of Maine – Silsby versus 
Belch – February 28, 2008. “The said grantees…covenant with the said grantor…that they will 
only use the (property) for residential or dwelling house purposes and that said premises will not 
be used for any commercial or industrial use.  The client applied to the Code Enforcement officer 
for a building permit to convert an existing building on the property into a three-unit apartment 
building.  This permit was granted and renovations were completed.”  The neighbors presented 
an advertisement which was posted indicating – “Quiet Retreat II Near Beach, Recreation and 
Highway.  Private room in house – 2 guests – 1 bedroom – 1 bed, 1 private bath, self-check-in, 
Check yourself in with the keypad; Sparkling clean – 18 recent guests said this place was 
sparkling clean;  Barbara is a Superhost, experienced, highly rated hosts who are committed to 
providing great stays for guests.”  The Council asked if they served meals and Mr. Fairbanks 
indicated that they would each with the guests – it was their home and they would have meals 
together.  Neighbor Kelsey Daniells indicated that several years ago she checked with the Code 
Officer about the ability of anyone to open a business in this residential community and he said 
“absolutely not.”  Councilor Tousignant indicated that he did not approve of a business in a 
residential area but since the business license was given and is legal according to our legal 
council.  Councilor Tousignant indicated that he would like to have this Public Hearing – 
Business License - item put on the next agenda when there is a full Town Council members in  
attendance. 
 
CHAIR:  I close this Public Hearing at 7:12 p.m. 
 
MOTION:  Councilor Tousignant motioned and Councilor Kelley seconded to Remove without 
Prejudice and move to have this Public Hearing item on the agenda on January 21st for further 
discussion when there is a full Town Councilor in attendance - Barbara Hickey & Jeffrey 
Fairbanks (107-3-6-15), 6 Country Drive, one year round bedroom rental/two occupant maximum.   
 
VOTE:   Unanimous. 
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TOWN MANAGER’S REPORT: 
 
The Town Manager reported that there would be Neighborhood Informational Meeting tomorrow 
evening at 6:00 p.m. here in the Town Council Chamber for residents and property owners of Fern 
Avenue and West Old Orchard Avenue.  Major road construction is planned this Spring on Fern 
Avenue, West Old Orchard Avenue, and the portion of Washington Avenue from West Old 
Orchard to Union Avenue.  Both streets are proposed to become one-way travel.  Work will 
include new sewer and water lines, curbing on both sides, new sidewalks on one side, and road 
reconstruction.  The work may include some tree removal.  Town and Wright Pierce Engineering 
staff will make a presentation on the proposed work and respond to questions, suggestions and 
concerns.  Staff is working with Woodard and Curran on a grant application to DEP for 
Wastewater facility infrastructure improvements.  The intent is to obtain some level of State 
funding in connection with the intended major facility upgrade that the Council will be putting 
before voters later this Spring.  The Town Manager will be seeing to schedule one or two 
workshops with the Town Council in late February and/or early March to discuss with staff and 
our Consultant the scope of improvements at the Wastewater Facility.  In a related matter there 
will be a bid opening on January 16th for the Wastewater Facility Administration Building project.   
Human Resources and Departmental Staff has begun the process of recruiting for summer 
seasonal positions in Police, Parking, Lifeguards, Recreation and Public Works.  Due to the tight 
labor market we have ramped up our recruiting efforts, doing more and getting an earlier start.  
Budget meetings are underway with Department heads for the FY21 capita and operating 
budgets.  The Town Manager reminded residents that with the winter season upon us the Town 
will institute parking bans as needed during the winter storms.  Residents should make a point of 
looking for announcements on parking bans.  Parking bans are publicized on all of the major 
local television outlets, some radio stations, and on the Town’s and Police Department’s website.  
In addition anyone can sign up to receive an e-mail notification from the Town on parking bans.  
Simply go to the Town’s website home page and click on the “Subscribe to News” button to 
register for these alerts.  Off street parking is available during parking bans at Memorial Park and 
Milliken Street parking lots and at the Ocean Park Square.  We encourage residents to keep our 
neighborhoods safe this winter by adopting a fire hydrant and making a point to clear the snow 
three feet on all sides of the hydrant after each storm.  That is the most efficient way to get 
hydrants clear as soon as possible following snow storms.  No forms needed be filled out so 
there is no waiting and no red tape involved to adopt your very own hydrant.   
 
NEW BUSINESS: 
 
# 7608 Discussion with Action:  Accept, with regret, the resignation of Kim Verreault  
 from the Biddeford, Saco, Old Orchard Beach Transit Committee and appoint  
 Curtis Koehler III. 
 
MOTION:  Councilor Kelley motioned and Councilor Tousignant seconded to Accept, with 
regret, the resignation of Kim Verreault from the Biddeford, Saco, Old Orchard Beach Transit 
Committee and appoint Curtis Koehler III. 
 
VOTE:  Unanimous. 
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# 7609 Discussion with Action: Discussion with Action:  Consider abatement of FY13  
 Personal Property Taxes on 439 Pinehirst – Rodney Anderson, in the amount of  
 $187.62.  
 
MOTION:  Councilor Tousignant motioned and Councilor Kelley seconded to Consider abatement 
of FY13 Personal Property Taxes on 439 Pinehirst – Rodney Anderson, in the amount of $187.62. 
 
VOTE:  Unanimous. 
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 # 7610 Discussion with Action:  Authorize the Treasurer, per 36 M.R.S.A., Subsection 944,  
 to record a waiver of foreclosure in the Registry of Deeds for the property at 5  
 Nason Drive, assessor’s Record T2021, Sherrie Girard, Owner. 
 
MOTION: Councilor Tousignant motioned and Councilor Kelley seconded to Authorize the 
Treasurer, per 36 M.R.S.A., Subsection 944, to record a waiver of foreclosure in the Registry of 
Deeds for the property at 5 Nason Drive, assessor’s Record T2021, Sherrie Girard, Owner. 
 
 
VOTE:  Unanimous. 
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# 7611 Discussion with Action: Cancel the November 3, 2020 Regular Town Council  
Meeting as it falls on Election Day; and authorize the closing of Town Hall on 
Thursday, December 24, 2020 with Town Hall employees taking either 1⁄2 vacation 
day or 1⁄2 personal day.  

 
MOTION:  Councilor Kelley motioned and Councilor Tousignant seconded to Cancel the 
November 3, 2020 Regular Town Council Meeting as it falls on Election Day; and authorize the 
closing of Town Hall on Thursday, December 24, 2020 with Town Hall employees taking either 1⁄2 
vacation day or 1⁄2 personal day.    
 
VOTE:  Unanimous. 
 
# 7612 Discussion with Action:  Approve the FY21 Municipal Budget Schedule and provide  
 general budgetary guidance to the Town Manager for the FY21 Budget. 

 
 

FY21 TOWN COUNCIL WORKSHOP SCHEDULE 
All Meetings start at 6:30 p.m. 

Confirmed – 1/2/20 
 

Tuesday, March 17, 2020 Budget Presentation and CIP Presentation 
Part of Council Meeting 

 
Tuesday, March 31, 2020 Police Department, Parking Enforcement and CIP 

 
Tuesday, April 7, 2020 Fire Department, Life Guards & CIP (following Town Council  

Meeting) 
 

Tuesday, April 14, 2020 Public Works, Conservation, Memorial Park, and CIP,  
Recreation and CIP, York County Tax Assessment, 
Contingency Expense, Street Lights Expense, Solid Waste 
Expense, and CIP. 

 
Tuesday, April 21, 2020 Waste Water Treatment Plant (following Town Council  

Meeting) 
 

Thursday, April 23, 2020 Transit District Subsidy Expense (Shuttlebus), Town Council, 
Town Manager, Town Hall Maintenance, Finance, Tax, 
General Assistance, Insurance Expense and Employee 
Benefits, Revenue and Fees, , Debt Service, and CIP. 

 
Thursday, April 30, 2020 Harmon Museum, Edith Belle Memorial Library, Assessing,  

Town Clerk, Planning and Code, Tax Abatement Expense,  
Service Agencies, and CIP. 

 
Tuesday, May 5, 2020 Ballpark and CIP and Revisits (following Town Council  

Meeting.) 
 

Tuesday, May 12, 2020 Revisits if necessary. 
 

Tuesday, June 2, 2020 Adoption of the 2021 Budget. 
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The Chair indicated that he and the other Councilors have expressed complete confidence in the 
planning by the Town Manager and his staff and look forward to a smooth working budget 
process as has been the case in past years. 
 
MOTION:  Councilor Kelley motioned and Councilor Tousignant seconded to Approve the FY21 
Municipal Budget Schedule and provide general budgetary guidance to the Town Manager for the 
FY21 Budget. 
 
VOTE:  Unanimous. 
 

# 7613 Discussion with Action: Set a Public Hearing date of January 21, 2020 to Amend the 
Town of Old Orchard Beach Code of Ordinances, Section 54-187, Restrictions and 
Prohibitions, amending flow of traffic on West Old Orchard Avenue making traffic 
one-way from First Street to Washington Avenue and on Fern Avenue making traffic 
one-way from Washington Avenue to First Street.   

MOTION:  Councilor Kelley motioned and Councilor Tousignant seconded to Set a Public 
Hearing date of January 21, 2020 to Amend the Town of Old Orchard Beach Code of 
Ordinances, Section 54-187, Restrictions and Prohibitions, amending flow of traffic on West Old 
Orchard Avenue making traffic one-way from First Street to Washington Avenue and on Fern 
Avenue making traffic one-way from Washington Avenue to First Street.   

VOTE:  Unanimous. 

 

ADJOURNMENT: 
 
MOTION:  Councilor Tousignant motioned and Councilor Kelley seconded to Adjourn the 
meeting at 7:48 p.m. 
 
VOTE:  Unanimous 
 
 
Respectfully Submitted, 
 
 
 
V. Louise Reid 
Town Council Secretary 
 
I, V. Louise Reid, Secretary to the Town Council of Old Orchard Beach, Maine, do hereby 
certify that the foregoing document consisting of twenty-nine (29) pages is a copy of the 
original Minutes of the Town Council Meeting of January 7, 2020. 
 
V. Louise Reid 
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	In most ordinances (including OOB’s), nonconforming use of land and structures can only be continued and resumed within 2 years of the date of the discontinuance.  The nonconforming use cannot be enlarged, increased, extended, moved or changed into an...
	Compared to the way ordinances traditionally regulate nonconforming uses (described above), 78-180 is much different and provides a lot of flexibility in regards to what someone can do with a nonconforming use after the use ceases for more than 2 year...
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	 Delete or amend the “converted to another nonconforming use” language.  This language pretty much smacks the principles of zoning in the face as it could be interpreted to allow any use to be established on a property that has a nonconforming use, e...
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	 If someone wanted to seek relief from 78-177 or 179 then they could go to the ZBA.  Interestingly, it appears the ZBA does not have the ability to grant a variance for nonconforming use and structure appeals- variances are “authorized only from dime...
	 Should we just let the standards in 78-177 & 179 limit the continuance of nonconforming use of land and structures at 2 years and not offer an appeal through the PB?  The way I interpret this is it would cap nonconforming use and structure enlargeme...
	 Should we do as suggested in #1 but permit some flexibility by allowing people to improve their nonconforming use of land and structures beyond 2 years?  If so, how much flexibility and what do we consider an improvement?
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	Sec. 78-176. - Continuation of nonconformance.
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	(3) If any such nonconforming use of land ceases for any reason for a period of more than two years, any subsequent use of such land shall conform to the regulations specified by this chapter for the district in which such land is located
	Sec. 78-179. - Nonconforming uses of structures.
	(a) Generally. No existing structure devoted to a nonconforming use shall be enlarged, extended, constructed, moved or structurally altered except in changing the use of the structure to a conforming use.
	(b) Extension of nonconforming use. Any nonconforming use may be extended throughout any parts of a building which were manifestly arranged or designed for such use at the effective date of the ordinance from which this chapter derives or amendment o...
	(c) Superseded by permitted use. If a nonconforming use of a structure or premises is superseded by a permitted use for a period of one year, the nonconforming use shall not be thereafter resumed.
	(d) Cessation of use. If any such nonconforming use of a structure ceases for any reason for a period of more than two years, any subsequent use of such structure shall conform to the regulations specified by this chapter for the district in which su...
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	If the Council approves the ordinance amendment Sec.78-180 “Appeals from restrictions on nonconforming uses” would be removed.  This means 10 year nonconforming use “grandfathering” would no longer be allowed as well as the ability to enlarge, increas...
	Approval of the amendment would not cause continuance and resumption of nonconforming uses to disappear- Sec. 78-176 would still allow the continuance of nonconforming uses and Secs. 78-177 and 179 would still allow a nonconforming use to be resumed w...

