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TOWN OF OLD ORCHARD BEACH 
TOWN HALL CHAMBERS 

TUESDAY, DECEMBER 17, 2019 
TOWN COUNCIL MINUTES 

 
A Town Council Meeting of the Old Orchard Beach Town Council was held on Tuesday, 
December 17, 2019.  Chair Thornton opened the meeting at 6:30 p.m.   
 
The following were in attendance: 
    

Chair Joseph Thornton 
Vice Chair Shawn O’Neill 

   Councilor Jay Kelley 
Councilor Michael Tousignant 
Town Manager Larry Mead 

   Assistant Town Manager V. Louise Reid 
 
ABSENT:             Councilor Kenneth Blow 
  
Pledge to the Flag            
Roll Call 
 
EMERGENCY ITEM:   
 
Grant Blanket Letter of Approval of Beano/Bingo to the C. Fayette Staples Post 57, 
American Legion, 14 Imperial Street, to expire 12/31/2021. 
 
MOTION:  Councilor Tousignant motioned and Councilor Kelley seconded to add Agenda  
Item 7607 following Agenda Item 7606.  Discussion with Action:  Grant Blanket Letter of  
Approval of Beano/Bingo to the C. Fayette Staples Post 57, American Legion, 14 Imperial  
Street, to expire 12/31/2021. 
 
VOTE:  Unanimous. 

 
ACKNOWLEDGEMENTS:      
 
ASSISTANT TOWN MANAGER:  We welcome to our community the RED DOOR MARKET &  
DELI located at 113 Saco Avenue – a great place to get coffee and danish in the morning.  A  
reminder of the OOB365 LAST BLAST scheduled for New Year’s Eve in downtown Old  
Orchard Beach with the bonfire being lit at 4:30 on the beach.  Come hungry – The Maine  
Kitchen Concessions will be there plus hot cocoa, marshmallow toasting Pits, kettle corn 
and Cotton Candy.  Bring your Christmas tree down to feed the fire.  Any questions call 
Shari MacDonald at 590-4201.  This is a very joyous time of the year and we wish our  
residents and their families and visitors a blessed Christmas and a happy Hanukkah – may 
hope, love and warmth be in your heart’s possessing and may the New Year bring you and 
yours many blessings. 
  
GOOD AND WELFARE: 
 
DAVE WALKER:  He came this evening to indicate his appreciation for the Council’s 
Approval to his serving on the Planning Board and that he felt it a real privilege. The Council  
acknowledged his service with appreciation. 
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ACCEPTANCE OF MINUTES:   Town Council Meeting Minutes of December 3, 2019, 
 
MOTION:  Vice Chair O’Neill motioned and Councilor Tousignant seconded to Approve the  
Town Council Meeting Minutes of December 3, 2019. 
 
VOTE:  Unanimous. 

 
 

PUBLIC HEARING BUSINESS LICENSES AND APPROVAL:  
 
CHAIR:  I open this Public Hearing at 6:34 p.m. 
 
Cheryl & Peter Fisher (301-7-10-14), 190 East Grand Avenue, # 14, one year round Condo  
rental; and Lori Sylvester (207-2-13-206), 161 Saco Avenue, Unit 206, one year round  
condo rental. 
 
CHAIR:   I close this Public Hearing at 6:35 p.m.   
 
MOTION:  Councilor Tousignant motioned and Vice Chair O’Neill seconded to Approve the 
Business Licenses as read. 
 
VOTE:   VOTE:   Unanimous. 

 
         TOWN MANAGER’S REPORT: 
 
 

   NEW BUSINESS: 
 
# 7602 Discussion with Action:  Approve a two year extension through October 6, 2021  
 of the Contract with Casella Waste Systems, Inc. dba/BBI Waste Industries for  
 Solid Waste Collection Services. 
 
BACKGROUND:   
 
This Order would extend the Contract with BBI for handling trash and solid waste pick-up 
and recycling materials for a two-year term to 2021, with an additional two (2) year term that 
would extend the term to 2023.  With regard to the option either party may provide a notice 
of discontinuance 90 days prior to the renewal date.  The current contract for solid waste 
handling was approved by the Town Council in 2009 and included a provision for an initial 
seven-year contract with options that could extend for an additional seven years. 
 
MOTION:  Councilor Tousignant motioned and Vice Chair O’Neill seconded to Approve a 
two year extension through October 6, 2021 of the Contract with Casella Waste Systems, 
Inc. dba/BBI Waste Industries for Solid Waste Collection Services. 
 
VOTE:   Unanimous. 
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# 7603 Discussion with Action:   Re-appoint Kim Schwickrath as a regular member of  
the Design Review Committee, term to expire 12/31/2021; re-appoint Patricia 
Griffin as a regular member of the Finance Committee, term to expire 
12/31/2021; re-appoint Robin Dube and David Walker as regular members of the 
Planning Board, terms to expire 12/31/2021 and to re-appoint Christopher 
Hitchcock as an alternate member of the Planning Board, term to expire 
12/31/2021; re-appoint Stan DeFreese as a regular member of the Zoning Board 
of Appeals, term to expire 12/31/2022; re-appoint Andrew Poulopoulos and 
William Jones as regular members of the Board of Assessment Review, terms 
to expire 12/31/2022; re-appoint Lou Valentine, Winthrop Winch and Jean 
Leclerc as regular members of the Comprehensive Plan Committee, terms to 
expire 12/31/2021; re-appoint John Gallo as a regular member of the Ballpark 
Commission, term to expire 12/31/2022; re-appoint Michael Shannon as the 
alternate citizen member of the Business License Administrative Board, term to 
expire 12/31/2021; and re-appoint Roger Stevens as a regular member of the 
Conservation Commission, term to expire 12/31/2022.    

 
MOTION: Vice Chair O’Neill motioned and Councilor Kelley seconded to Approve the Re-
appointments as read.  
                                      
VOTE:  Unanimous. 
 

 
# 7604 Discussion with Action:  Set a Public Hearing date of January 7th, 2020 to  

Amend Chapter 78 – Zoning, Article III – Conformance and Nonconformance, 
Division 2 – Nonconformities, Section 78-180- Appeals from restrictions on 
nonconforming uses.  

 
FROM: Planning Staff 
SUBJECT: Appeals from restriction on nonconforming uses ordinance amendment 
DATE: 10 December 2019 

 
This ordinance amendment is proposing to remove the “Appeals from restrictions on 

nonconforming uses” (Sec. 78-180) standard from the Old Orchard Beach Zoning 
Ordinance.  Currently, the Appeals from restrictions on nonconforming uses standard 
allows a nonconforming use of land or a nonconforming use of a structure to be enlarged, 
increased, extended, moved, reconstructed, structurally altered, converted to another 
nonconforming use, or resumed after cessation for a period of more than two years but 
less ten years upon approval by the Planning Board as a Conditional Use. Basically, this 
standard extends the nonconforming use standard from to 10 years (commonly it’s 2) and 
takes it a step further by allowing a nonconforming use to be enlarged, increased, 
extended, moved and even changed to another nonconforming use.    

 
In most ordinances (including OOB’s), nonconforming use of land and structures can 

only be continued and resumed within 2 years of the date of the discontinuance.  The 
nonconforming use cannot be enlarged, increased, extended, moved or changed into 
another nonconforming use.  Also, if the nonconforming use ceases for more than 2 years 
any future use must conform to current ordinances- the use loses its “grandfathered” 
status.  Current OOB ordinance Secs.78-176, 177 and 179 allow continuance and 
resumption of nonconforming uses.  This will not change with the proposed amendment.  

 
Compared to the way ordinances traditionally regulate nonconforming uses 

(described above), 78-180 is much different and provides a lot of flexibility in regards to 
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what someone can do with a nonconforming use after the use ceases for more than 2 
years.  The standard extends the grandfathering status to 10 years and allows a change to 
the nonconforming use into another nonconforming use, so, it can be said that all uses, 
even those that are not allowed, are in fact allowed if you have a nonconforming use and 
you cease the use for more than 2 years.   

 
An example of how this standard could be applied: A convenience store is next to 

your home (or in your neighborhood) and the owner decides to close the store.  A 
convenience store is not a permissible or conditional use in your zoning district; 
therefore, is considered a nonconforming use.  Under 78-180, the owner or another owner 
could resume, expand, etc. that use or even establish another nonconforming use such as 
an adult business, salvage facility, etc. up to 10 years from the date the store was 
discontinued.  The resumption, expansion, conversion of the use will require PB review as 
a Conditional Use, but with this standard, it allows the use to be established.   

 
A standard such as 78-180 does have some positives and benefits to property 

owners who have nonconforming uses.  Although, its current language leaves the town 
open to potentially undesirable uses which could create considerable impacts.   

 
Planning Board Action And Review 
 
The Planning Board considered this proposal over several months.  The result was a 

unanimous recommendation that the Council remove Sec. 78-180 in its entirety.  Although, 
the recommendation was made with the note that the Board will consider amendments to 
Secs.78-177 and 179 with the intent to extend the resumption of use “grandfathering” time 
frame from 2 years to 5 years. 

 
The Board considered the following during their review: 
 
• The town has standards in place that deal with nonconforming use of land (78-

177) and structures (78-179).  The standard the Board’s considering allows an owner of a 
nonconforming use or structure to essentially “waive” the standards in 78-177 and 179 as 
long as the Board finds a proposal is acceptable.  Really, one of the primary differences is 
78-180 allows the nonconforming use of land and structure standards to be extended to 10 
years and the ability to change to another nonconforming use.  

 
• Reduce the 10 years to a shorter time-frame.  This may be applicable only for 

resuming and  converting nonconforming uses if the Board feels proposals that enlarge, 
increase, extend, move, reconstruct, structurally alter nonconforming uses can have a 
more lenient time frame. 

 
• Delete or amend the “converted to another nonconforming use” language.  

This language pretty much smacks the principles of zoning in the face as it could be 
interpreted to allow any use to be established on a property that has a nonconforming use, 
even if the use is specifically prohibited.   

 
• Tightening the Board’s review standards-  Adding something such as “…will 

have no greater adverse impact according to the criteria listed in…” then add criteria.  
Also, maybe some types of development will not need Board’s review or even be exempt.  
For example, 1 & 2 family residential use will typically not have the same impact a hotel, 
apartment building or nonresidential use. 
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• Sense of the language within the nonconforming standard and create 
individual requirements for each.  For example, change of nonconforming use, resumption 
of nonconforming use, expansion, etc. could have their own individual standards. 

 
• When you dive into this you’ll see it’s really not as easy as it seems as there 

are a number of matters, scenarios, etc. to consider.  On the other hand, it could be quite 
easy- delete 78-180 all together and allow 177 and 179 to regulate nonconforming uses of 
land and structures and if someone needs relief, apply to ZBA.  

 
• If someone wanted to seek relief from 78-177 or 179 then they could go to the 

ZBA.  Interestingly, it appears the ZBA does not have the ability to grant a variance for 
nonconforming use and structure appeals- variances are “authorized only from 
dimensional requirements.”  But someone could file an administrative appeal which is an 
appeal of the interpretation of a standard.  This is also why I believe the only chance for an 
appeal, without getting into ZBA’s authority, is through the PB and that’s why it’s in 78-
180. 

 
• Should we just let the standards in 78-177 & 179 limit the continuance of 

nonconforming use of land and structures at 2 years and not offer an appeal through the 
PB?  The way I interpret this is it would cap nonconforming use and structure 
enlargement, increase, extension, movement, reconstruction, alteration, or resumption at 
two years, period.  If this is what we decide than 78-180 could be entirely deleted because 
78-177 & 179 appears to cover it. 

 
• Should we do as suggested in #1 but permit some flexibility by allowing 

people to improve their nonconforming use of land and structures beyond 2 years?  If so, 
how much flexibility and what do we consider an improvement?  

 
• Should we keep the same time frame and general language in 78-180 but 

change the authority to rule on the Appeals from Restrictions on Nonconforming Uses to 
the ZBA and leave PB with authority to rule on conditional use?  If we do this the 
amendments could become a bit more complicated because the ZBA has specific 
statutory authority- we would just need to check on this.   

 
As stated above, the Board decided to delete 78-180 in its entirety and recommend 

the Council approve this change.  Also, the Board will work on amending Secs. 78-177 and 
179 so nonconforming use resumption will increase from 2 to 5 years.  I expect 
amendments to Secs. 78-177 and 179 before the Council during 2020. 

 
   
Current Ordinance Language 
 
Below is current zoning ordinance language associated with nonconforming uses.  

Sec. 78-180 is the ordinance amendment before the Council and is proposed to be 
removed.  Secs. 78-176, 177 and 179 are not part of the ordinance amendment, will 
continue to be in the ordinance, and are included for your reference only.    

 
Sec. 78-180. - Appeals from restrictions on nonconforming uses.  
 
Notwithstanding sections 78-177(1) through (3) and 78-179(b) through (d), a 

nonconforming use of land or a nonconforming use of a structure may be enlarged, 
increased, extended, moved to another portion of the lot or parcel, reconstructed, 
structurally altered, resumed after cessation for a period of more than two years, but less 
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than ten years, or converted to another nonconforming use on the lot which it occupied on 
the effective date of the ordinance from which this chapter derives or amendment of this 
chapter, upon approval of the planning board as conditional use pursuant to article VII of 
this chapter. The planning board may not approve any such enlargement, increase, 
extension, movement, construction, alteration, resumption or conversion, unless it finds 
that the impact and effects of this enlargement, expansion, extension, resumption or 
conversion to another nonconforming use on existing uses in the neighborhood will not 
be substantially different from or greater than the impact and effects of the nonconforming 
use before the proposed enlargement, expansion, resumption or conversion to another 
nonconforming use. 

 
Sec. 78-176. - Continuation of nonconformance.  
 
Any lawful use of buildings, structures, premises, or parts thereof existing at the 

effective date of the ordinance from which this chapter derives or amendment of this 
chapter and made nonconforming by this chapter or any amendment thereto may be 
continued although such use does not conform with this chapter or amendment thereto, 
subject to this division.  

 
Sec. 78-177. - Nonconforming use of land.  
 
Continuance of nonconforming use of land shall be subject to the following:  
 
(1) No such nonconforming use shall be enlarged or increased or extended to 

occupy a greater area of land than that occupied at the effective date of the ordinance 
from which this chapter derives or amendment of this chapter. 

  
 (2) No such nonconforming use shall be moved in whole or in part to any other 

portion of the lot or  parcel occupied by such use at the effective date of the ordinance 
from which this chapter derives or amendment of this chapter. 

  
 (3) If any such nonconforming use of land ceases for any reason for a period 

of more than two years, any subsequent use of such land shall conform to the regulations 
specified by this chapter for the district in which such land is located 

 
Sec. 78-179. - Nonconforming uses of structures.  
 
 (a) Generally. No existing structure devoted to a nonconforming use shall be 

enlarged, extended,  constructed, moved or structurally altered except in changing the use 
of the structure to a conforming use. 

  
 (b) Extension of nonconforming use. Any nonconforming use may be 

extended throughout any parts of a  building which were manifestly arranged or 
designed for such use at the effective date of the ordinance from which this chapter 
derives or amendment of this chapter, but no such use shall be extended to occupy any 
land outside such building.  

 (c) Superseded by permitted use. If a nonconforming use of a structure or 
premises is superseded by a  permitted use for a period of one year, the 
nonconforming use shall not be thereafter resumed.  

 
 (d) Cessation of use. If any such nonconforming use of a structure ceases for 

any reason for a period of more than two years, any subsequent use of such structure 
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shall conform to the regulations specified by this chapter for the district in which such 
structure is located. 

 
Council Action 

 
If the Council approves the ordinance amendment Sec.78-180 “Appeals from 

restrictions on nonconforming uses” would be removed.  This means 10 year 
nonconforming use “grandfathering” would no longer be allowed as well as the ability to 
enlarge, increase, extend, move or change to another nonconforming use.    

 
Approval of the amendment would not cause continuance and resumption of 

nonconforming uses to disappear- Sec. 78-176 would still allow the continuance of 
nonconforming uses and Secs. 78-177 and 179 would still allow a nonconforming use to 
be resumed within 2 years from the date of its discontinuance.   

 
Example Approvals: Appeals From Restrictions On Nonconforming Uses  

 
        Paul’s II (Red Rocket) – Change use of 7 units from seasonal to year-round 

Hotel (5 current year-round use to a total of 12). 
 
    Paul’s II (Red Rocket) – Reopening of 12 seasonal cottages, replacement of 

existing cottages with new cottages. 
 
    183 Temple Ave – Allow an Accessory Dwelling Unit. 
 
    47 East Grand – Increase the number of rental rooms from 6 to 9 within the 

existing structure.  
 
    180 Saco Ave (Summer Winds) – Demolish 53 overnight cabins and replace with 

53 seasonal dwelling units.  
 
    44 Union Ave – Re-establish 3 dwelling units. 
 
 

Ch. 78 Amendment to Appeals from restrictions on nonconforming uses  
(Council Public Hearing – 7 January 2020) 

 
Amendment to Chapter 78 – Zoning, Article III – Conformance and Nonconformance, 

Division 2 – Nonconformities, Section 78-180- Appeals from restrictions on nonconforming 
uses shall be amended by deleting the strikethrough language as follows: 

 
Sec. 78-180. - Appeals from restrictions on nonconforming uses.  
Notwithstanding sections 78-177(1) through (3) and 78-179(b) through (d), a 

nonconforming use of land or a nonconforming use of a structure may be enlarged, 
increased, extended, moved to another portion of the lot or parcel, reconstructed, 
structurally altered, resumed after cessation for a period of more than two years, but less 
than ten years, or converted to another nonconforming use on the lot which it occupied on 
the effective date of the ordinance from which this chapter derives or amendment of this 
chapter, upon approval of the planning board as conditional use pursuant to article VII of 
this chapter. The planning board may not approve any such enlargement, increase, 
extension, movement, construction, alteration, resumption or conversion, unless it finds 
that the impact and effects of this enlargement, expansion, extension, resumption or 
conversion to another nonconforming use on existing uses in the neighborhood will not 

http://library.municode.com/HTML/13561/level4/PTIICOOR_CH78ZO_ARTIIICONO_DIV2NO.html#PTIICOOR_CH78ZO_ARTIIICONO_DIV2NO_S78-177NOUSLA
http://library.municode.com/HTML/13561/level4/PTIICOOR_CH78ZO_ARTIIICONO_DIV2NO.html#PTIICOOR_CH78ZO_ARTIIICONO_DIV2NO_S78-179NOUSST
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be substantially different from or greater than the impact and effects of the nonconforming 
use before the proposed enlargement, expansion, resumption or conversion to another 
nonconforming use.  

 
(Ord. of 9-18-2001, § 4.3.5)  
 

MOTION:  Councilor Kelley motioned and Vice Chair O’Neill seconded to Set a Public 
Hearing date of January 7th, 2020 to Amend Chapter 78 – Zoning, Article III – Conformance 
and Nonconformance, Division 2 – Nonconformities, Section 78-180- Appeals from 
restrictions on nonconforming uses. 

 
VOTE:  Unanimous. 

 
# 7605 Discussion with Action:  Accept the quote from Exactitude, in the amount of  
 $6,129 for the Police Department PTZ Cameral to be located on the pole on the  
 Portland/Old Orchard Street Intersection that previously held the PTZ Camera;  

from CIP Account #52002-50865- Police Department Security Cameras, with a 
balance of $11,340.36.  

 
BACKGROUND:   

 
This is the repair of the Camera at the top of Old Orchard Street by Saco Biddeford 
Savings Bank.  This camera is key to the monitoring and protection of our Downtown 
Corridor and not only during the summer months but in monitoring activity during the 
winter months. 

 
MOTION:  Vice Chair O’Neill motioned and Councilor Kelley seconded to Accept the quote 
from Exactitude, in the amount of $6,129 for the Police Department PTZ Cameral to be 
located on the pole on the Portland/Old Orchard Street Intersection that previously held 
the PTZ Camera; from CIP Account #52002-50865- Police Department Security Cameras, 
with a balance of $11,340.36.  

 
VOTE:  Unanimous. 
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# 7606 Discussion with Action:  Authorize the Town Manager to enter into an  
 Agreement with Andy Picard Excavating, Inc. for Snow Plowing Services at an  
 hourly rate of fifty-dollars ($50).  
 
BACKGROUND: 
 
The services to be provided in support of winter operations will be, at a minimum, 
provision of a one-ton truck with plow and driver. The rationale for this supplement to the 
Town’s equipment and employees is that the Department expects that it will not be at full 
winter operations staffing this season. It is prudent to plan for anticipated staffing 
shortages and finding temporary seasonal employees with the required licenses and 
experience is particularly difficult in the current labor market.  
 
MOTION:  Councilor Tousignant motioned and Vice Chair O’Neill seconded to Authorize 
the Town Manager to enter into an Agreement with Andy Picard Excavating, Inc. for Snow 
Plowing Services at an hourly rate of fifty-dollars ($50). 
 
VOTE: Unanimous. 
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# 7607 Discussion with Action:  Approve an Amendment to the existing Wastewater  
Administration Building Services Agreement with Woodard & Curran, Inc., for 
Construction Phase Engineering Services, in the amount of fifty-six thousand 
dollars ($56,000), from Account Number 300181-50300 – Sewer Reserve Fund 
Professional Engineering Services, with a balance of $932,332.44. 

 
BACKGROUND: 
 
The Town Council previously approved an agreement with Woodard & Curran for design 
engineering services pertaining to the construction of the administration building at the 
Waste Water Facility. This work has progressed through design, permitting and 
preparation of bid documents. The next stage of the project is for construction 
engineering and inspection services. The Department recommends retaining Woodard & 
Curran to see the project through to its completion. 
 
MOTION:  Councilor Kelley motioned and Vice Chair O’Neill seconded to Approve an 
Amendment to the existing Wastewater Administration Building Services Agreement with 
Woodard & Curran, Inc., for Construction Phase Engineering Services, in the amount of 
fifty-six thousand dollars ($56,000), from Account Number 300181-50300 – Sewer Reserve 
Fund Professional Engineering Services, with a balance of $932,332.44. 
 
VOTE:  Unanimous. 
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# 7607 Discussion with Action:  Grant Blanket Letter of Approval of Beano/Bingo to  
 the C. Fayette Staples Post 57, American Legion, 14 Imperial Street, to expire  
 12/31/2021. 
 
MOTION:  Councilor O’Neill motioned and Councilor Kelley seconded to : Grant Blanket 
Letter of Approval of Beano/Bingo to the C. Fayette Staples Post 57, American Legion, 14 
Imperial Street, to expire 12/31/2021. 
 
VOTE:   Unanimous. 
 
 
ADJOURNMENT: 
 
MOTION:  Councilor Tousignant motioned and Councilor Kelley seconded to Adjourn the 
meeting at 6:51 p.m. 
 
VOTE:  Unanimous. 
 
 
Respectfully Submitted, 
 
 
 
V. Louise Reid 
Town Council Secretary 
 
I, V. Louise Reid, Secretary to the Town Council of Old Orchard Beach, Maine, do hereby 
certify that the foregoing document consisting of twenty-three (23) pages is a copy of the 
original Minutes of the Town Council Meeting of December 17, 2019. 
V. Louise Reid 
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