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Old Orchard Beach Planning Board Regular Meeting Minutes 
Thursday, June 9, 2011  

Call to Order at 7:00 pm 
PLEDGE OF ALLEGIENCE 
Members present: Winthrop Winch Chairman, David Darling, Mark Koenigs. Eber Weinstein, Don Cote, and 
Kristopher Fish, and Tianna Higgins excused. Staff: Mike Nugent, Code Enforcement Officer and Jeffrey 
Hinderliter, Town Planner.  
ITEM 1: Conditional Use: Public Hearing: Appeal from restrictions on non-conforming uses: Requesting 
permission to increase the number of rental rooms from 6 to 9 within the existing structure at 47 East Grand 
Avenue, MBL 305-4-4 in the BRD District. Owner is William & Lesa Watson.   
Chairman Winch explained the background of the conditional use.  
Mr. Koenigs moved to approve the Final of Facts as written. 
Mr. Darling seconded.  
Motion passes unanimously. 
ITEM 2: Public Hearing: Preliminary Plan: Major Subdivision, Site Plan & Conditional Use:  Proposal to 
demolish 53 overnight cabins and replace with 53 seasonal dwelling units at 180 Saco Avenue, MBL 208-1-1, 
in the GB-1 & R4 Zones. Agent is BH2M, Bill Thompson. 
Chairman Winch explained the background of the proposal and Mr. Thompson gave an overview before the 
public hearing began. 
Mr. Thompson explained the existing conditions of Jeremiah’s Cottages and how they will be replaced with the 
same amount of cottages. He showed the new layout of the project and explained there is no expanded use from 
what is currently there. There are 9 year round units currently on the property, and these will be eliminated with 
the new proposal. There are very little grading changes. There are culverts on Saco Ave. The DEP has been 
contacted and a storm water reports will be submitted. There will be 2 styles and possibly 5 colors. They will be 
pastel. Layout is in somewhat “pods”. Fire chief has been consulted. There was a divider island in an earlier 
concept which has been taken out due to constrictions for fire engines, etc. to be able to negotiate the turns.  We 
have street trees and are similar to the trees on Old Orchard Street. Also have Arborvitae and a berm along the 
front and side. The three sides of the rear there is a stockade fence as well.  
Chairman Winch asked Mr. Nugent to clarify the model unit.  
Mr. Nugent explained the model used for marketing reasons. The Town’s attorney weighed in on this and stated 
it was not considered a “subdivision”, but more of small pieces that are being sold separately. Therefore, they 
were allowed to do this with the stipulation that it is not being used and is only a model.  
Public Hearing was opened at 7:22 p.m. 
Ricki Letowt, 69 East Grand Avenue. Ms. Letowt asked what the definition of a seasonal dwelling.  
Chairman Winch stated these cottages are being replaced cottage for cottage. He asked the attorney for the 
proposal to answer. 
David Ordway, attorney for Summer Winds LLC explained the time frame for a seasonal definition. No use of 
the property from November 1st through April 1st. Currently, there are 9 year round buildings now.  
Ms. Letowt asked what the difference between overnight cabins and dwelling unit. 
Mr. Nugent stated this was just like Cider Hill and is single family homes. They are condos but can only be 
used seasonally.  
Mr. Darling asked if the water was going to shut off in the off-season. 
Chairman Winch stated it was in the condo docs. He asked for anyone else wishing to speak. 
John Byrd, Ocean Park. Mr. Byrd asked if they were planning to develop around the stream. His concern is 
flooding of Ocean Park. Asked if they could expand the little lagoon as a small retention pond. He would like it 
to be considered.  
Chairman Winch asked for anyone else. 
Tom Coward, attorney from South Portland. He is speaking for Michael Urbanski who is an abutter. He has 
lived next to this proposed development for many years and has serious concerns of the impact to his home. 
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Mr. Coward passed out a brief memo to the board outlining Mr. Urbanki’s concerns. He felt that the applicant 
has not taken appropriate cautions to the impact of the neighboring properties. He felt that it is disingenuous to 
say this is just a replacement, cottage to cottage. It is really replacing a single room cabin with a small single 
family home. He raised some concerns about the location of the compactor in relation to Mr. Urbanski’s 
property, as well as no screening along his property and the dumpster. Some of the homes are extremely close 
together and one in particular seemed to be encroaching on the setback to Mr. Urbanski’s property. They would 
like to have these issues addressed.  
Michael Urbanski, 186 Saco Avenue. Mr. Urbanski initially thanked the code enforcement office, in particular 
Tori Geaumont and Mike Nugent. He went on to explain his concerns and read from a document which he 
made copies for the board. (insert document). 
Chairman Winch stated that he needed to keep his comments relevant to land use ordinances.  
Mr. Urbanski felt offended that he was asked to move on quickly.  
Mr. Darling stated that the board wanted to listen to his concerns. 
Mr. Urbanski continued to give history of the property and issues with proposed entrance and exit of the 
proposed project. He is concerned regarding the storm water and direction of the flow of water. He was 
concerned about the foundations. They were to be slabs, but are partial foundations, and this is concerning 
regarding water run-off. He then addressed the traffic patterns and how this is a confusing area and can be the 
potential for accidents. He felt there should be 2 entrances and 2 exits going on to Saco Avenue and not onto 
Hobson.  
Chairman Winch explained that these are one bedroom cottages in the same way that the current cottages are 
one bedroom.  
Mr. Urbanski felt that the square footage of the new cottages is approximately five times as great as the existing 
cottages. In terms of actual square footage and not the amount of people. The size of these cottages is a major 
concern.  
Chairman Winch thanked Mr. Urbanski.  
Mr. Darling asked Mr. Urbanski about flooding issues and drainage issues specifically on his property. 
Mr.  Urbanski explained that he had water damage many different times in the basement due to flooding issues 
in the past.  
Mr. Darling asked if the damage is mostly in the basement. 
Mr. Urbanski stated it is really all around. It is going underground and under the road and can never access the 
culvert on the other side of Jeremiah’s.  
Mr. Darling asked if this was his major concern. 
Mr. Urbanski stated he was not sure if it was his number one concern, as there are several different things 
which concern him regarding the project.  
Chairman Winch asked if anyone else wished to speak.  
Arthur Warren, 195 Saco Avenue. Mr. Warren stated he is supportive of the project, but he is very concerned 
about water and drainage. As the campground developed and over the last 5-7, water has become a large issue. 
The water table has risen significantly, and he was concerned this will increase with the development. He 
wondered if there should be more storm drains in the project which would alleviate the potential of increased 
flooding and drainage issues.  
Chairman Winch clarified the water issue was due to the water table being higher over the years. 
Mr. Warren stated it was the water table that has become a problem.  
Chairman Winch asked for any other comments. Seeing none, the public hearing was closed at 8:13 p.m. 
David Ordway, attorney for the applicant. Mr. Ordway addressed some of the comments that Mr. Urbanski 
made regarding the impact of the amount of cottages. He then addressed the comment regarding the new 
cottages being an “eyesore”. He showed the board pictures of the current cottages, some being larger than the 
new proposed cottages. He stated he must disagree with Mr. Urbanski’s calculations and comment of the new 
cottages being an eyesore. He then commented on the water that needs to be addressed. There are some 
drainage issues currently that need to be addressed. The elevation of the catch basin on Hobson Avenue is a 
problem. The drainage swales coming down Hobson had culverts, but one of the owners chose to fill that ditch 
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in and stop the flow and then produced an overflow. He commented that Bill Thompson have been involved 
with many, many projects in this town, and he and Les Berry have more experience in engineering in this town 
than most. The engineering will be going through peer review, and this is being done.  
Chairman Winch stated that there is an increase in impervious surface, and that is something that needs to be 
reviewed by Wright-Pierce.  
Mr. Ordway stated he was up to the challenge. He pointed out the question to the board is not whether it is 
attractive to someone, or if it is an expansion, etc. The issue is whether it is “substantially” different than what 
the use is now.  
Mr. Koenigs asked about the square footages of the cottages, as some of the blue prints that were submitted 
showed the possibility of two bedrooms.  
Mr. Thompson stated these were preliminary blueprints. There is an area where classified as “limited common 
element” which is where the owners can put their things such as BBQ’s or picnic tables. They are all one 
bedroom. To address the foundation issue shows a crawl space. It is a foundation below the frost line. It is a 
frost wall. He clarified that these are going to be one bedroom and not two.  
Mr. Darling asked about the attic. 
Mr. Saulnier stated that it is going to be within the condo docs that the attic cannot be used or changed to living 
space. It also states in the condo docs that the cottages will be seasonal. He then talked about the dumpster 
issue. He stated that they felt it was a good spot as it was close to the entrance. He stated that they will take a 
look at the placement of the compactor, as well as the buffering along Mr. Urbanski’s property.  
Mr. Koenigs asked if Mr. Thompson could calculate the traffic increase on Hobson Avenue due to the 
compactor placement, etc.  
Mr. Thompson felt that the primary point of entrance will be along Saco Avenue.  
Mr. Nugent stated that the board can ask for a traffic study if they feel the need.  
Chairman Winch is concerned about the changes in permeable surface, the storm water, and the compactor 
issues.  
Mr. Thompson stated there is a natural divide by grading therefore, not all the storm water is going through the 
storm drains. There is less than 10,000 sf of impervious surface; therefore, there is no need for a retention pond 
or retention catch basin. They do not need a higher level of permit from DEP. Since this is a redevelopment of 
an existing use, there is no need for further permitting from the state. Our storm water design is being peer 
reviewed by Wright-Pierce and DEP.  
Mr. Darling asked if the sites were 40’x50’.  
Mr. Thompson commented that this was a condo assignment of a limited common element. It does not change 
any of the design of engineering. It is a space that is designated to a certain unit owner. He also mentioned that 
there is 3.5 acres of open areas in the 10 acre parcel. This is a good amount of land in comparison to what is 
being developed.  
Chairman Winch felt it was premature to move forward.  
Mr. Darling wanted to see the peer review before we move forward with respect to the drainage. 
Mr. Thompson stated these are issues that will be addressed for site plan and subdivision approval. The 
conditions were read through at the last meeting. 
Mr. Koenigs asked what Chairman Winch wanted to table.  
Chairman Winch felt there was a lot of progress made, but there are still things that need to be addressed. 
Mr. Thompson asked if this can be approved preliminary subdivision tonight. 
Mr. Nugent stated we had only advertised for public hearing tonight so this would need to be done at the next 
meeting. 
Chairman Winch asked if the board has determined the application complete.  
Mr. Nugent stated the preliminary application was deemed complete. This is an opportunity for the board to 
gather as much information as possible for an educated decision. 
ITEM 3: Public Hearing & Possible Approval: Conditional Use and Waiver of number of Parking 
Spaces: Proposal to convert current shop/warehouse to hotel units at 30 Washington Ave, MBL 308-1-1 in the 
NC-3 Zone. Owner LaBoca Corp. 
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Chairman Winch explained the item.  
King Weinstein, LaBoca Corp. explained the request.  
Mr. Koenigs asked if Mr. Weinstein submitted the parking site plan.  
Mr. Weinstein stated he did. 
Mr. Koenigs asked if the primary entrance was going to on Atlantic Ave.  
Mr. Weinstein stated yes. He also addressed the request for the waiver for parking.  
Chairman Winch asked if there was a parking ban.  
Mr. Weinstein stated he has not had a problem with that, but he has been able to have people park in the VFW 
or some of the abutter’s properties. 
Mr. Koenig asked how many spaces and how many units were currently there. 
Mr. Weinstein stated 8 spaces and 11 units.  
Chairman Winch asked if there were issues with the police from the building. 
Mr. Weinstein stated that there has never been an administrative hearing regarding the property in regards to 
the business license.  
Mr. Darling asked how many bedrooms in each of the units. 
Mr. Weinstein explained the bedrooms.  
Mr. Darling asked how many bedrooms in the units. 
Mr. Weinstein stated there was only one unit with three bedrooms. 
Mr. Darling asked him to clarify the existing number of bedrooms in the units.  
Mr. Weinstein stated that there are 18 bedrooms in the entire building. This is approximately 1800 sf that is 
being unused, and the only use for it in the zone would be a hotel unit with many bedrooms.  
Chairman Winch asked about the drawing of the units that was presented. 
Mr. Weinstein clarified that the drawing was from the initial thought, and the architect was thinking the space 
would be used more for J-1 students. This is not the case. 
Chairman Winch opened the public hearing at 9:00 p.m. 
Robert Smyrski, 34 Washington Avenue. He stated he is against the proposal because he was denied the ability 
to increase the amount of units at his building due to the parking constraints. The parking still becomes a 
problem.  
Chairman Winch asked if his tenants need parking. 
Mr. Smyrski stated yes, and it is difficult at times to find them.  
Ricki Letowt, 28 Washington Avenue and 20 Washington Avenue. Ms. Letowt stated that Washington Avenue 
was zoned that the first floor was to be commercial, and the higher floors only residential. She felt that adding 
one extra unit would not be a hardship. She stated that she is in the area a lot owning 2 buildings, and there is 
never an issue with parking. Many residents in the neighborhood do not have cars. She felt that it would not 
change the character of the neighborhood or be disruptive in any way.  
Chairman Winch read from two abutter letters: 
Public Hearing: Conditional Use and Waiver of number of parking spaces. Proposal to convert 
current shop/warehouse to hotel units at 30 Washington Avenue , MBL 30-8-1-1 in the NC-3 Zone. 
Owner is LaBoca Corp. 
  
As an abutter to the property and having participated in the site walk on June 2, 2011, we oppose 
the granting of the parking space waiver as requested by the above Corporation (LaBoca Corp.). 
We feel that the town should apply the parking standards uniformly to construction in the impacted 
zone. Certainly, if the owner on the corner of Washington and Fern Avenues should have to 
provide under house parking then the owner at 30 Washington Avenue should be in compliance 
with parking standards of Article VIII, Division 4. Off street parking requirements in those 
provisions is required. Section 78-871(c)(1) does allow new development of nonresidential 
properties to use on-street parking in certain circumstances, the entirety of paragraph (c) applies 
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"with the exceptions of residential and lodging establishments...." That means that residential and 
lodging establishments must continue to comply with the ordinary parking standards specified in 
Division 4 of Article VIII. The table differentiates between the number of spaces per room, 
depending on whether the lodging is characterized as a bed and breakfast, motel/hotel/cabin or 
boarding room/house. It seems to us that the proposed construction at 30 Washington Avenue falls 
under this provision whatever its final identity. 
  
While we agree, that there are a number of parking spaces along Atlantic and Washington Avenue. 
During the summer tourist season the number of parking spaces is diminished by tourist usage. We 
also note that along Washington Avenue in front of the 30 Washington Avenue building there is a 
fire hydrant and a no parking sign stating "No Parking From Here To The Corner". This curb 
is painted with a yellow no parking stripe. Also there could be no on-street parking along 
Washington Avenue from the corner of Atlantic in the vicinity of the Amvets Hall parking lot and 
the Old Orchard House of Pizza parking lot as it would obstruct egress and ingress to the parking 
lots. Street parking is not very good alternative parking in the winter months. Snow banks reduce 
the width of the roads making 2 way traffic difficult enough without having rental unit parking 
with which to contend.  
  
We believe that the zoning ordinance has been very carefully drafted to take into account the safety 
and well being of the Atlantic/Washington Avenues neighborhood. Nonetheless, the corner of 
Atlantic and Washington Avenue is of great concern to the Old Orchard Beach Police Department. 
Some people at 30 Washington Avenue are, upon    occasion, very rowdy and the noise level is 
very loud into the wee hours of the morning. The pedestrian traffic to the 30 Washington Avenue 
site is quite heavy at times as is short stay on street parking of vehicles whose drivers run in and 
out of the building. On at least one occasion an individual walking by 30 Washington Avenue has 
been the brunt of harassing remarks. We fear that an increase in transient population may lead to 
additional negative activity at 30 Washington Avenue. We understand that it is not the role of the 
Planning Board to act on the construction of the units, but we do believe that the Planning Board's 
waiving the required parking spaces will impact negatively on an already difficult situation.  
  
We urge the Planning Board to deny the Conditional Use and Waiver of Parking Spaces 
requested. 
  
Sincerely, 
Wendell and Jacqueline Drown 
36 Washington Avenue 
Old Orchard Beach, Maine  04064 
 
 
 
Chairman Winch asked how long the unit would be rented.  
Mr. Weinstein addressed some concerns from the letter, and stated that the board could put conditions that the 
front door is on Atlantic Avenue, as well as several other issues that were stated.  
Chairman Winch read from the second letter:  
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Chairman Winch read from a letter from Deputy Chief Keith Babin regarding parking issues: 
 
 
Chairman Winch asked for any other comments. Seeing none, he closed the public hearing at 9:15 p.m. 
Mr. Darling stated that he felt the limiting conditions that Mr. Weinstein spoke of made sense; the main 
entrance, connecting the parking lot, and the minimum stay. To address the abutters concerns he felt maybe a 
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minimum 30 day stay. He asked if Mr. Weinstein’s plan was to rent it out nightly. 
Mr. Weinstein stated no.  
Mr. Darling asked if we have addressed all the Findings of Fact, and is the code office satisfied.  
Mr. Nugent stated he cannot grant a semantical permit. 
Mr. Weinstein stated he would add that it would be licensed as a hotel and furnished as a hotel. There are 
people who are just moving to the area to get settling, and they wish it to be settled and self-contained.  
Mr. Koenig moved to accept the conditional use waiver for number of parking spots for 30 Washington 
Avenue, MBL 308-1-1.  
Mr. Darling seconded.  
Motion passes unanimously  
Mr. Darling moved to allow the conversion of the current shop/warehouse to one hotel unit at 30 Washington 
Ave, MBL 308-1-1 in the NC-3 Zone with the following conditions: 1) The main entrance of the building to be 
on Atlantic Avenue, 2) Minimum 30 day stay for resident. 3) To have an exit from the parking lot on Evergreen 
Avenue, as well as Atlantic Avenue.  
Mr. Koenigs seconded.  
Motion passes unanimously 
The applicant stated ultimately if the town comes through with the sidewalk he would put in several street trees 
which would dress things up nicely.  
ITEM 4: Public Hearing: Amendments to the following sections of the zoning ordinance: Chapter 78, 
Article I, Section 78-1, Article II, Section 78-34, 78-38, 78-68, 78-70, 78-94, 78-95, Article III, Section 78-142, 
Article IV, Section 78-212, 78-213, Article V, Section 78-246, 78-276, 78-302, 78-353, 78-354, 78-355, 78-
376, 78-396, 78-397, 78-426, 78-427, 78-428, 78-429, Article VI, Section 78-686, Article VII, Section 78-
1268,  Article VIII, Section 78-1625, 78-1627, 78-1629, 78-1631.  
Open public hearing at 9:26 p.m.  
No one wished to speak, therefore, public hearing was closed at 9:26 p.m. 
ITEM 5: Plenary Site Plan Review Determination of Completeness: Set a Public Hearing Date: 
Reconstruction of the clubhouse formally known as the Old Spruce Lodge within the footprint of the existing 
structure, Wild Acres Resort, 179 Saco Avenue, MBL 208-3-2/315-3-1, in the Campground Overlay district. 
Agent: Lewis Chamberlain, Attar Engineering, Inc.  
Chairman Winch reviewed the proposal. 
Ed Keiser, representing the applicant approached the board and showed a rendering of the proposal.  
Chairman Winch asked if they are building what is there on the same footprint why did they need to come to 
Planning Board. 
Mr. Nugent felt it was not clear that he could grant the approval himself, and he felt it was prudent to make this 
a public process due to the residential flavor of the neighborhood. He stated that a site walk would be for June 
7th.  
Mr. Darling asked how many square feet the building is.  
Mr. Keiser felt it was around 3000 square feet.  
Mr. Darling asked if there was a landscape plan yet. 
Chairman Winch stated that it was a pine grove so there is not much that needs to be done.  
Mr. Darling moves to determine the application complete at Old Spruce Lodge within the footprint of the 
existing structure, Wild Acres Resort, 179 Saco Avenue, MBL 208-3-2/315-3-1 in the Campground Overlay 
district. 
Mr. Koenigs seconded.  
Motion passes unanimously 
ITEM 6: Conditional Use: Determination of Completeness; Set Public Hearing Date: The addition of 20 
feet to the existing radio antennae at The Town of Old Orchard Beach Fire Department at 136 Saco Avenue, 
MBL 207-3-8 in the GB-1 zone.  
Chairman Winch explained the need for the planning board approval for this. He asked if they have submitted 
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an application.  
Mr. Nugent felt it was prudent to table this item, as the town is not ready for this. 
Chairman Winch moved to table ITEM 6: Conditional Use: Determination of Completeness; Set Public 
Hearing Date: The addition of 20 feet to the existing radio antennae at The Town of Old Orchard Beach Fire 
Department at 136 Saco Avenue, MBL 207-3-8 in the GB-1 zone. 
GOOD & WELFARE 
Mr. Nugent welcomed Jeffrey Hinderliter to the town as our new Town Planner. The board was very 
welcoming.  
Meeting adjourned 

I, Tori Geaumont, Secretary to the Planning Board of the Town of Old Orchard Beach, do hereby certify 
that the foregoing document consisting of six(6) pages is a true copy of the original minutes of the 
Planning Board Meeting of June 9, 2011.  

 

 


